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TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Tokay Grape Order 51 

Part 951— Tokay Grapes Grown in 
California 

LIMITATION OF LOADING AND PACKAGING 

§ 951.308 Tokay Grape Order 5—(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 51. as amended (7 CFR Part 951; 14 
P. R. 440), regulating the handling of 
Tokay grapes grown in the State of Cali¬ 
fornia, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
upon the basis of the recommendations 
of the Industry Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that to limit completely the loading and 
packaging of Tokay grapes, as herein¬ 
after provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) in that, as 
hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective not later than 
September 16, 1949. The maximum 
quantity of Tokay grapes currently per¬ 
mitted to be released each day from as¬ 
sembly points for continued shipment is 
regulated pursuant to the provisions of 
Tokay Grape Order 2 (7 CFR 951.305; 
14 F. R. 5341, 5535), whereby the advis¬ 
able quantity to be released each day is 
fixed at not more than 88,400 standard 
packages; in accordance with the pro¬ 


visions of the amended marketing agree¬ 
ment and order, the maximum time that 
Tokay grapes may be held at assembly 
points is seventy-tw’o (72) hours; infor¬ 
mation available to the Industry Com¬ 
mittee on September 8, 1949, was to the 
effect that, in the absence of additional 
regulation pursuant to the applicable 
provisions of the amended marketing 
agreement and order, the quantity of 
Tokay grapes loaded or en route to as¬ 
sembly points will, beginning on or about 
September 16, 1949, be substantially in 
excess of 88,400 standard packages; 
recommendation as to the need for, and 
the extent of, regulation of loading and 
packaging of Tokay grapes was made at 
the meeting of said committee on Sep¬ 
tember 8, 1949, at which time the recom¬ 
mendation and supporting information 
were transmitted to the Department and 
made available to handlers and produc¬ 
ers of Tokay grapes; the provisions of 
this section are the same as the afore¬ 
said recommendation of the committee; 
and compliance with the provisions of 
this section will not require of handlers 
any preparation therefor which cannot 
be completed prior to the effective time 
hereof. 

(b) Order. During the period begin¬ 
ning at 12:01 a. m., P. s. t., September 
16, 1949, and ending at 12:01 a. m., 
P. s. t., September 18, 1949, no handler 
shall load or package grapes for ship¬ 
ment to assembly points. 

(c) Definitions. As used in this sec¬ 
tion, the terms “shipments/’ “shipped,” 
“grapes,” “handler,” “load,” “package,” 
and “advisable” shall have the same 
meaning as when used in said amended 
marketing agreement and order; and 
“standard packages” and “assembly 
points” shall have the meaning set forth 
therefor in § 951.101 of the Industry 
Committee regulations (7 CFR, Part 
951). 

(48 Stat. 31, as amended, 7 U. S. C. and 
Sup. I 601 et seq.; 7 CFR Part 951, 14 
F. R. 440) 

Done at Washington. D. C., this 13th 
day of September 1949. 

[seal! S. R. Smith, 

Director, Fruit and Vegetable 
Branch , Production and Mar - 
keting Administration. 

IF. R. Doc. 49-7488; Filed. Sept. 14, 1949; 

9:40 a. m.J 
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Chapter I—Home Loan Bank Board, 
Housing and Home Finance Agency 

Subchapter C—Federal Savings and Loan System 

| No. 20111 

Part 142— Rules and Regulations: 
Hearings 

HEARING PROCEDURE 

September 9, 1949. 

Resolved that pursuant to § 108.11 of 
the general regulations of the Home 
Loan Bank Board (24 CFR 108.11), 
§ 142.2 of the rules and regulations for 
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the Federal Savings and Loan System 
(14 F R. 3980) is hereby amended, effec¬ 
tive immediately, by striking the last sen¬ 
tence thereof so that said section reads 
as follows: 

§ 142.2 Hearings. Any person who 
has made an application or petition to 
the Board pursuant to any provision of 
Parts 143. 144. 145, or 146 of this sub¬ 
chapter may request a hearing thereon, 
provided such application or petition 
has been denied or disapproved by the 
Board. At any time after the filing of 
any such application or petition and be¬ 
fore consideration thereof by the Board, 
any interested person may request a 
hearing upon such application or peti¬ 
tion. The Board may order a hearing 
in connection with the consideration of 
any matter arising under any provision 
of the rules and regulations in this sub¬ 
chapter. whether or not any request 
therefor has been made by any person. 
The Board may deny any request for, 
or dispense with, any hearing for which 
this section provides when, in its judg¬ 
ment, no need therefor exists. 

Resolved further that the purpose of 
this amendment is to provide a simpli¬ 
fied procedure for hearings ordered by 
the Home Loan Bank Board. It is hereby 
found that it is in the public interest for 
this amendment to be immediately 
effective since its adoption tends to ex¬ 
pedite the public business and simplify 
the operation of the regulations. 

(Sec. 5. 48 Stat. 132, 12 U. S. C. 1464; 
Reorg. Plan No. 3 of 1947. 12 F. R. 4981, 
3 CFR, 1947 Supp.) 

By the Home Loan Bank Board. 

[seal] J. Francis Moore, 

Secretary. 

(F. R. Doc. 49-7437; Piled, Sept. 14. 1949; 

8:50 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter B—Office of Domestic Commerce 

[Allocation Reg. 2. Directions 1 and 2, 
Revocation) 

Part 336— Operation of Allocations and 
Export Priorities 

SUBPART—EXPORT PRIORITIES 

SUBPART—USE AND effect of symbol cxs 
ON CERTAIN EXPORT ORDERS FOR TIN PLATE 

SUBPART—SPECIAL RULES FOR PLACING AND 
SCHEDULING CERTIFIED ORDERS FOR STEEL, 
COPPER AND ALUMINUM 

Sections 336.31-336.40, Subpart—Ex¬ 
port Priorities (Allocation Regulation 2, 
issued December 27,1948); § 336.43, Sub¬ 
part—Use and Effect of Symbol CXS on 
Certain Export Orders for Tin Plate (Al¬ 
location Regulation 2, Direction 1. issued 
December 27. 1948); and 8 336.45, Sub¬ 
part—Special Rules for Placing and 
Scheduling Certified Orders for Steel, 
Copper, and Aluminum (Allocation Reg¬ 
ulation 2, Direction 2, issued December 
27, 1948); are hereby revoked. 


This revocation does not invalidate 
any authorization to use the symbol 
CXS on export orders for tin plate is¬ 
sued under Direction 1 to AR 2 by the 
Office of International Trade, Depart¬ 
ment of Commerce, on or before August 
10. 1949. 

This revocation does not affect any 
liabilities incurred for violation of the 
foregoing subparts, Allocation Regula¬ 
tion 2 and Directions 1 and 2 thereto, 
or actions taken by the Department of 
Commerce thereunder. 

(Title in. 56 Stat. 177, as amended: 50 
U. S. C. App. and App. Sup., 663. Pub. 
Law 469, 80th Cong. Parts II. Ill, E. O. 
9841. Apr. 23. 1947. 12 F. R. 2645; 3 CFR. 
1947 Supp.: E. O. 9942, Apr. 1. 1948. 13 
F. R. 1823, 3 CFR. 1948 Supp.) 

Issued this 9th day of September 1949. 

Office of Domestic Commerce, 
Raymond S. Hoover, 

Issuance Officer. 

[F. R. Doc. 49-7430; Filed, 8ept. 14. 1949; 
8:49 a. m.) 


[Allocation Order N-l, Revocation! 
Part 333— Allocation Orders 

SUBPART—USE AND EFFECT OF CERTIFIED 
EXPORT ORDERS FOR NITROGENOUS FER¬ 
TILIZER MATERIALS (1948-1949 EXPORT 
PROGRAM) 

Sections 338.91-338.103, Subpart: Use 
and Effect of Certified Export Orders for 
Nitrogenous Fertilizer Materials <1948- 
1949 Export Program), issued December 
27, 1948, are hereby revoked. 

This revocation does not affect any 
liabilities incurred for violation of this 
subpart (Allocation Order N-l) or ac¬ 
tions taken by the Department of Com¬ 
merce under this subpart. 

(Title ni, 56 Stat. 177, as amended; 50 
U. S. C. App. and App. Sup., 663. Parts 
II, in, E. O. 9841. Apr. 23, 1947. 12 F. R. 
2645, 3 CFR. 1947 Supp.) 

Issued this 9th day of September 1949. 

Office of Domestic Commerce, 
Raymond S. Hoover, 

Issuance Officer . 

|F. R. Doc. 49-7431. Filed. Sept. 14, 1949; 
8:49 a. m.) 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter C—Miscellaneous Excise Taxes 
|T. D. 57421 

Part 182— Industrial Alcohol 

INDEMNITY BONDS 

1. The first paragraph of § 182.122, the 
first paragraph and paragraph (a) of 
§ 182.270, and 8 182.272 of Regulations 3 
(26 CFR, Part 182), approved March 6, 
1942, as amended, are hereby further 
amended by striking out the value “$1.- 
000,” wherever such value appears there¬ 
in, and substituting therefor the value 
of “$5,000.” 


2. The effect of these amendments is 
to exempt from indemnity bond require¬ 
ments land, buildings and equipment, 
the value of which is less than $5,000, in 
certain situations in which an indemnity 
bond in lieu of the Government’s lien 
is required by the existing regulations. 
These situations include (1) the addition 
of property to the industrial alcohol 
plant premises where an indemnity bond 
has been filed in lieu of the written con¬ 
sent of the owner or lien holder. (2) the 
alteration or demolishment of buildings 
on which a lien for taxes exists and (3) 
the removal of apparatus or equipment 
on which a lien for taxes exists. Indem¬ 
nity bonds heretofore filed in such cases 
in a penal sum of less than $5,000 may be 
terminated as to future liability by the 
district supervisor upon appropriate ap¬ 
plication therefor by the distiller or the 
surety. 

3. It is found that compliance with the 
notice and public rule-making procedure 
of the Administrative Procedure Act is 
unnecessary in connection with the issu¬ 
ance of these regulations for the reason 
that the amendments are of a liberalizing 
nature. 

4. This Treasury decision shall be ef¬ 
fective immediately upon its publication 
in the Federal Register. 

(Secs. 3103, 3105, 3112 (a), 3124 <a) (6), 
3176,1. R. C.; 26 U. S. C., secs. 3103, 3105, 
3112 (a), 3124 (a) (6>. 3176) 

[sealI Geo. J. Schoeneman. 

Commissioner oj Internal Revenue. 

Approved: September 9, 1949. 

Thomas J. Lynch, 

Acting Secretary of the Treasury. 

(F. R. Doc. 49-7440; Filed, Sept. 14. 1949; 

8:50 a. m] 


(T. D. 6743J 

Part 183— Production of Distilled 
Spirits 

indemnity bonds 

1. Sections 183.81, 183.145,183.146, and 
183.148 of Regulations 4 (26 CFR, Part 
183), approved May 20.1940, as amended, 
are hereby further amended by striking 
out the value “$1,000,” wherever such 
value appears therein, and substituting 
therefor the value “$5,000.” 

2. The effect of these amendments is 
to exempt from indemnity bond require¬ 
ments land, buildings, and equipment, 
the value of which is less than $5,000, in 
certain situations in which an indemnity 
bond in lieu of the Government’s lien 
is required by existing regulations* These 
situations include (1) the addition of 
property to the distillery premises where 
an indemnity bond has been filed in lieu 
of the written consent of the person pos¬ 
sessing the right of redemption, or other 
lien holder, (2) the alteration or demol¬ 
ishment of buildings on which a lien for 
taxes exists and (3) the removal of ap¬ 
paratus or equipment on which a lien 
for taxes exists. Indemnity bonds here¬ 
tofore filed in such cases in a penal sum 
of less than $5,000 may be terminated 
as to future liability by the district super¬ 
visor upon appropriate application there¬ 
for by the distiller or the surety. 
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3. It is found that compliance with 
the notice and public rule rule-making 
procedure of the Administrative Pro¬ 
cedure Act is unnecessary in connection 
with the issuance of these regulations for 
the reason that the amendments are of a 
liberalizing nature. 

4. This Treasury decision shall be ef¬ 
fective immediately upon its publication 
in the Federal Register. 

(Secs. 2800 (e), 2815, 3176 and 3180, 

I. R. C.; 26 U. S. C., secs. 2800 (e), 2815, 
3176, 3180) 

[seal] Geo. J. Schoeneman, 

Commissioner of Internal Revenue . 

Approved: September 9, 1949. 

Thomas J. Lynch, 

Acting Secretary of the Treasury . 

(P. R. Doc. 49-7441; Piled. Sept. 14, 1949; 
8:51 a. m.J 


IT. D. 5744] 

Part 184 —Production of Brandy 

INDEMNITY BONDS 

1. Sections 184.67d, 184.67e, 184.130, 
184.131, and 184.133 of Regulations 5 (26 
CFR, Part 184), approved May 20, 1940, 
as amended, are hereby further amended 
by striking out the value “$1,000,” wher¬ 
ever such value appears therein, and sub¬ 
stituting therefor the value “$5,000.” 

2. The effect of these amendments is 
to exempt from indemnity bond require¬ 
ments land, buildings and equipment, the 
value of which is less than $5,000, in cer¬ 
tain situations in which an indemnity 
bond in lieu of the Government’s lien is 
required by the existing regulations. 
These situations include (1) the addi¬ 
tion of property to the distillery premises 
where an indemnity bond has been filed 
in lieu of the written consent of the 
owner or lien holder, (2) the alteration 
or demolishment of buildings on which a 
lien for taxes exists and (3) the removal 
of apparatus or equipment on which a 
lien for taxes exists. Indemnity bonds 
heretofore filed in such cases in a penal 
sum of less than $5,000 may be termi¬ 
nated as to future liability by the district 
supervisor upon appropriate application 
therefor by the distiller or the surety. 

3. It is found that compliance with the 
notice and public rule-making procedure 
of the Administrative Procedure Act is 
unnecessary in connection with the is¬ 
suance of these regulations for the reason 
that the amendments are of a liberalizing 
nature. 

4. Tms Treasury decision shall be ef¬ 
fective immediately upon its publication 
in the Federal Register. 

(Secs. 2800 (e), 2815 (b). 3176, I. R. C.; 
26 U. S. C.. sec. 2800 (e), 2815 (b), 3176) 

[seal] Geo. J. Schoeneman, 

Commissioner of Internal Revenue. 

Approved: September 9, 1949. 

Thomas J. Lynch. 

Acting Secretary of the Treasury. 

[F. R. Doc. 49-7442; Filed, Sept. 14, 1949; 

8:51 a. m.J 
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TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter B—Claims and Accounts 

Part 538— Allotments of Pay 

MISCELLANEOUS AMENDMENTS 

Sections 538.1 through 538.3, § 538.5 
and paragraph (b) of § 538.6 are revised 
to read as follows: 

§ 538.1 Definitions —(a) Allotment. 
The word "allotment” as used herein re¬ 
fers to a definite portion of the pay and 
allowances of a person in the military 
service, active or retired, or of a civilian 
employee of the Department of the Army 
or the Department of the Air Force as¬ 
signed to duty in Alaska or outside the 
continental limits of the United States, 
which is authorized to be paid to an al¬ 
lottee in a manner prescribed by the Sec¬ 
retary of the Army or the Secretary of 
the Air Force. 

(b) Active duty. For the purpose of 
authorizing allotments “active duty” 
means duty for 6 months or more. 

(c) Class E allotment. An allotment 
made to an individual, a fiduciary, a 
banking institution, or to a commercial 
life insurer, or to other eligible allottees 
set forth in § 538.3 is designated as a 
“class E” allotment. 

(d) Class D allotment. An allotment 
made for the payment of premiums on 
United States Government life insurance 
is designated as a “class D” allotment. 

(e) Class N allotment. An allotment 
made for the payment of premiums on 
National Service life insurance is desig¬ 
nated as a “class N” allotment. 

(f) Class B allotment. An allotment 
made for the purchase of United States 
Savings Bonds is designated as a “class 
B” allotment. 

(g) Allotter. The “allotter” is the 
person from whose pay the allotment is 
made, either by himself, or by another on 
his account. 

(h) Allottee. The “allottee” is the 
person or institution to whom the allot¬ 
ment is made payable. 

§ 538.2 Eligible allotters —(a) Mili- 
tary personnel. Commissioned officers, 
warrant officers, and enlisted persons, 
active or retired, and commissioned offi¬ 
cers of other services or departments 
who may be detailed or assigned to the 
Department of the Army or the Depart¬ 
ment of the Air Force and who are car¬ 
ried on Department of the Army or 
Department of the Air-fiprce pay records, 
wherever serving, may make allotments 
of pay. 

(b) Civilian personnel. Civilian em¬ 
ployees of the Department of the Army 
or the Department of the Air Force, ex¬ 
cept civilian marine personnel of the 
Transportation Corps, who have Nation¬ 
al Service Life Insurance or United 
States Government life insurance may 
make class D and N allotments during 
such time as they may be permanently 
assigned for duty outside the continental 
United States or in Alaska. Civilian 
employees of the Department of the 
Army or the Department of the Air 
Force, except civilian marine personnel 
of the Transportation Corps, may make 


class E allotments during such time as 
they may be permanently assigned to 
duty outside the continental limits of the 
United States or in Alaska. They may 
also make class B allotments when sta¬ 
tioned where the Class A Pay Reserva¬ 
tion Plan for the purchase of United 
States Savings Bonds is not in effect. 
The execution and discontinuance of al¬ 
lotments of pay for civilian marine per¬ 
sonnel of the Transportation Corps will 
be affected under such regulations as 
may be prescribed by the Chief of Trans¬ 
portation. A civilian employee perma¬ 
nently stationed outside the continental 
limits of the United States or in Alaska 
is deemed to be one whose oversea as¬ 
signment is not limited in tenure or 
which may be expected to exceed 6 
months. No allotments will be author¬ 
ized by civilian employees of the Depart¬ 
ment of the Army or the Department of 
the Air Force until arrival at the perma¬ 
nent oversea duty station. 

5 538.3 Eligible allottees and author¬ 
ized purposes —(a) Class E allotments. 
(1) The following are eligible for desig¬ 
nation as allottees for class E al¬ 
lotments: 

(i) An individual, for the support of 
the allotter’s family, dependent relative, 
or divorced wife. 

(ii) A fiduciary (person or institution 
acting in a capacity of trust or confi¬ 
dence) for the support of the allotter’s 
family, dependent relative, or divorced 
wife, or for contribution to a retirement 
fund. 

(iii) A banking institution in any 
country where payment in United States 
currency is not blocked, for the support 
of the allotter’s family, dependent rela¬ 
tives, divorced wife, or for savings, in¬ 
cluding a checking account, provided the 
allotter has made satisfactory arrange¬ 
ments with the bank for acceptance of 
the allotment. 

(iv) A postal savings account, provided 
the allotter has made satisfactory ar¬ 
rangements with the designated post¬ 
master for acceptance of the allotment. 

(v) A commercial life insurer for the 
payment of premiums for insurance on 
the life of the allotter, or for repayment 
of loans or interest thereon. (All pay¬ 
ments to an insurer will be made to the 
home office of the institution issuing the 
insurance, or to a branch office desig¬ 
nated by the home office.) 

(vi) Federal savings and loan associa¬ 
tions, and State building and loan asso¬ 
ciations. 

(vii) A lending institution holding a 
loan insured by the Federal Housing 
Administration of the Housing and Home 
Finance Agency; or the Federal Housing 
Administration. <Statement will be made 
on reverse of NME Form 234 (Allotment 
Authorization) as to the agency insuring 
loan.) 

(viii) Army Emergency Relief. (Such 
allotments will be paid to the organiza¬ 
tion at the station where the loan was 
made.) 

(ix) Air Force Aid Society. (Such 
allotments will be paid to'the organiza¬ 
tion at the station where the loan was 
made.) 

(x) American Red Cross. (Such al¬ 
lotments will be paid to: 
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(a) American Red Cross, National 
Headquarters, Washington 13. D. C., 
when the loan is made by a Red Cross 
field director; or 

(b) American Red Cross chapter in 
the city or town where the loan was 
made.) 

Note: Personnel may obtain the proper 
Red Cross designation and address of the 
allottee referred to in (a) and (b) above 
from the American Red Cross Field Director. 

(2) Class E allotments to the Army 
Emergency Relief, Air Force Aid Society, 
or the American Red Cross for the pay¬ 
ment of loans will be made for a definite 
period of full months, the commencing 
and ending dates to be stated on the 
allotment authorization form. Such al¬ 
lotments will not be accepted for periods 
of less than 3 months or in amounts less 
than $5 per month. The commanding 
officer of enlisted persons concerned 
will determine the proper amount to 
be allotted in accordance with these 
regulations. 

(b) Class D and N allotments. The 
Veterans* Administration, Washington, 

D. C., will, in all cases, be designated as 
allottee for class D and N allotments. 

§ 538.5 Pay which may he allotted — 
(a) Military personnel. (1) A commis¬ 
sioned officer or warrant officer may, for 
class E. D, and N allotments, allot his 
base and longevity pay. monthly sub¬ 
sistence allowance based on a 30-day 
month, rental allowance, foreign service 
pay, and additional pay for distinguished 
service awards, and additional pay 
granted to certain members of the Medi¬ 
cal and Dental Corps of the Regular 
Army, less Federal withholding income 
tax, but no amount in excess of the total 
thereof. 

(2) An enlisted person may, for class 

E, D, and N allotments, allot so much 
of his base, longevity and foreign service 
pay. additional pay for distinguished 
service awards, and monetary allowance 
in lieu of quarters for dependents as will 
leave, after class F and other reductions, 
including Federal withholding income 
tax. if any, have been made, a monthly 
balance of $10, or such other amount as 
may be determined by his commanding 
officer to be necessary to meet his essen¬ 
tial personal needs. 

(3) For any military person, all items 
of pay and allowances, exclusive of any 
Federal withholding income tax, may be 
allotted for class B allotments at any 
time and in any status, and, in the case 
of such person officially reported as miss¬ 
ing. missing in action, interned in a neu¬ 
tral country, captured by an enemy, 
beleaguered, or besieged, all items of pay, 
exclusive of any Federal withholding in¬ 
come tax. may be allotted for class E, D, 
and N allotments. 

(b) Civilian employees. An eligible 
civilian employee may allot any amount 
not in excess of his basic salary, less re¬ 
tirement deductions and Federal with¬ 
holding tax. Per diem and other allow¬ 
ances may not be allotted. 

§ 538.6 Allotment offices . • • • 

(b) Retired personnel. Class E,D, and 
N allotments of retired personnel wher¬ 
ever located are processed by the Wash¬ 


ington Finance Office, U. 8. Army, Wash¬ 
ington 25, D. C. 

[AR 35-1900, Aug. 16, 1949] (Sec. 16, 30 
Stat 981, 40 Stat. 384, 52 Stat. 354, 10 
U. S. C. 894) 

[SEAL] EDWARD F. WlTSELL, 

Major General, 

The Adjutant General. 

[F. R. Doc. 49-7432: Filed, Sept. 14, 1949; 
8:49 a. m.J 


Chapter VII—Department of the 
Air Force 

Part 838— Allotments of Pay 

MISCELLANEOUS AMENDMENTS 

Cross Reference: For amendment of 
regulations with respect to allotments 
of pay, see Part 538 of Chapter V, supra, 
which was made applicable to the De¬ 
partment of the Air Force at 13 F. R. 
8751. 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

Part 1—General Rules and Regulations 

INTOXICATING LIQUORS 

Section 1.63, reading as follows, is 
added to Part 1: 

§ 1.63 Intoxicating liquors, (a) In 
Big Bend, Crater Lake, Glacier, Great 
Smoky Mountains, Hawaii, Hot Springs, 
Isle Royale, Lassen Volcanic. Mammoth 
Cave, Mesa Verde, Mount McKinley, 
Mount Rainier, Olympic, Platt, Rocky 
Mountain, Shenandoah, Sequoia-Kings 
Canyon, Yellowstone, and Yosemite Na¬ 
tional Parks, no alcoholic, spirituous, 
vinous, or fermented liquor, containing 
more than one per cent of alcohol by 
weight, shall be sold on federally-owned 
lands unless a permit for the sale thereof 
has first been procured from the appro¬ 
priate regional director. 

(b) In granting or refusing applica¬ 
tions for permits as herein provided, the 
regional directors shall take into consid¬ 
eration (1) the character of the neigh¬ 
borhood, (2) the availability of other 
liquor-dispensing facilities, (3) the local 
laws governing the sale of liquor, and (4) 
any other local factors which, in their 
judgment, have a relationship to the 
privilege requested. 

(c) A fee will be charged for the issu¬ 
ance of such a permit, corresponding to 
that charged for the exercise of similar 
privileges outside the area boundaries by 
the local State or Territorial govern¬ 
ments, or appropriate political subdi¬ 
vision thereof, within whose exterior 
boundaries the place covered by the 
permit is situated. 

(d) The applicant or permittee may 
appeal to the Director. National Park 
Service, from any final action of the ap¬ 
propriate regional director refusing, con¬ 
ditioning, or revoking the permit. Such 
an appeal, in writing, shall be filed within 
twenty days after receipt of notice by the 
applicant or permittee of the action ap¬ 


pealed from. Any final decision of the 
Director may be appealed to the Secre¬ 
tary of the Interior within fifteen days 
after receipt of notice by the applicant 
or permittee of the Director’s decision. 

(e> The revocable permit for sale of 
intoxicating liquors authorized in this 
section to be issued by the appropriate 
regional director shall contain general 
regulatory provisions as hereinafter set 
forth, and will include such special con¬ 
ditions as the regional director may deem 
necessary to cover existing local circum¬ 
stances, and shall be in a form substan¬ 
tially as follows: 

[Front of PermltJ 

No. _ Form No.- 

Year—19_ (-- 19-) 

United States 

Department of the Interior 

NATIONAL PARK SERVICE 


(Name of Area) 

REVOCABLE PERMIT FOR SALE OF INTOXICATING 
LIQUORS ON FEDERALLY OWNED LANDS 

Permission is hereby granted- 

__of__to sell the 

following intoxicating liquors on Federally 

owned lands within-- 

(Name of Area) 

during the period (s), at the place (8), and 
In the manner prescribed below: 

Type of Service Authorized 


Place Where Service Authorized 


Period of Authorization 


subject to the general provisions and any 
special conditions stated on the reverse here¬ 
of and subject also to the payment to the 
Government of the United States of the sum 

of_dollars ($.—) 

__ in advance, 

(annually, quarterly, monthly) 
payment to be made through the superin¬ 
tendent of the area. Payment shall be ten¬ 
dered by money order,* check, or draft pay¬ 
able to the Treasurer, United States of Amer¬ 
ica. Payment shall not be considered as 
made until the funds are collected by the 
United States. 

Issued this-day of-- 19—. 


Superintendent 

The undersigned hereby accepts the above 
permit subject to the terms, covenants, ob¬ 
ligations, and reservations expressed or im¬ 
plied therein, with the understanding that 
the permit shall not be valid until approved 
by the appropriate regional director. 


Address; 


Address: _ 

Two witnesses to signature(s) i 


Address: -- 

Address:- 

Approved:_ 

(Date) 


Regional Director, Region - 

1 Sign name or names as written in body of 
permit; tor copartnership permittees should 
sign as "Members of firm"; for corporation, 
the officer authorized to execute contracts, 
etc., should sign, with title, the sufficiency of 
such signature being attested by the secre¬ 
tary, with corporate seal, in lieu of witnesses. 
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RULES AND REGULATIONS 


|Reverse of Permit) 

General Reottlatory Provisions op This 
Permit 

1. Permittee shall exercise this privilege 
subject to the supervision of the superin¬ 
tendent and shall comply with the regula¬ 
tions of the Secretary of the Interior gov¬ 
erning the area. 

2. Any building or structure used for the 
purpose of conducting the business herein 
permitted shall be kept in a safe, sanitary, 
and sightly condition. 

3. Permittee shall dispose of brush and 
other refuse from the business herein per¬ 
mitted as required by the superintendent. 

4. Permittee shall pay the United States 
for any damage resulting to Government- 
owned property from the operation of the 
business herein permitted. 

5. Permittee, his agents, and employees 
shall take all reasonable precautions to pre¬ 
vent forest fires and shall assist the superin¬ 
tendent to extinguish forest fires within the 
vicinity of the business operations herein 
permitted. 

6. Permittee, his agents, and employees 
shall assist the superintendent in the pres¬ 
ervation of good order within the vicinity 
of the business operations herein permitted. 

7. Failure of the permittee to comply with 
all applicable State and county laws and or¬ 
dinances relating to the sale of Intoxicating 
liquors, or to comply with any law or any 
regulations of the Secretary of the Interior 
governing the area, or with the conditions 
imposed by this permit, will be ground for 
revocation of this permit. The permit may 
be revoked by the regional director at any 
time in his discretion. 

8. No minor may be employed by the per¬ 
mittee in the sale or dispensing of intoxicat¬ 
ing liquors permitted under this permit. 

9. No intoxicating liquors shall be sold to 
a minor. 

10. No disorderly conduct shall be per¬ 
mitted on the premises. 

11. This permit may not be transferred or 
assigned without the consent, in writing, 
of the appropriate regional director. 

12. Neither members of, nor delegates to 
Congress, or Resident Commissioners, officers, 
agents, or employees of the Department of 
the Interior shall be admitted to any share 
or part of this permit or derive, directly or 
indirectly, any pecuniary benefit arising 
therefrom: Provided, however, That nothing 
herein contained shall be construed to ex¬ 
tend to any incorporated company, if the 
permit be for the general benefit of such cor¬ 
poration or company. 

13. The following special provisions are 
made a part of this permit: 

(a) 

(Sec. 3, 39 Stat. 535; 16 U. S. C., 3) 

Issued this 15th day of August 1949. 

f seal] J. A. Krug. 

Secretary of the Interior. 

(F. R. Doc. 49-7419; Filed, Sept. 14, 1949; 

8:47 a. m.J 


Chapter III—Corps of Engineers, 
Department of the Army 

Part 311 —Public Use of Certain 
Reservoir Areas 

Part 321 —Public Use of Lake Texoma 
and Denison Reservoir Area, Red River, 
Oklahoma and Texas 

miscellaneous amendments 

The rules and regulations governing 
public use of Lake Texoma and the Deni¬ 
son Reservoir area, Red River, Oklahoma 


and Texas, contained in Part 321, §§ 321.1 
through 321.19, are rescinded, and 
8 311.1 is amended to include this area, 
by addition of a new paragraph (aa), as 
follows: 

§ 311.1 Areas covered. • • • 

(aa) Lake Texoma and the Denison 
Reservoir area, Red River, Oklahoma and 
Texas. 

[Regs. Aug. 26. 1949, ENGWOl (58 Stat. 
889, 60 Stat. 641; 16 U. S. C. 460d> 

[seal] Edward P. Witsell, 

Major General , 

The Adjutant General. 

(F. R. Doc. 49-7435; Filed, Sept. 14, 1949; 
8:49 a. m.J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans' Administration 

Part 1—General Provisions 
copies of records and papers 

1. In § 1.526, paragraph (i) is added 
to read as follows: 

§ 1.526 Copies of records and pa¬ 
pers. * * * 

<i) Managers of field stations are au¬ 
thorized to designate employees to 
certify copies of records and papers fur¬ 
nished under the provisions of paragraph 
(a) of this section. 

(Secs. 1. 5. 43 Stat. 607, 608, secs. 1, 2, 46 
Stat. 1016; 38 U. S. C. 2,11, 11a, 421, 426: 
interpret sec. 7, 48 Stat. 9; 38 U. S. C. 
707) 

[seal] O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-7443; Filed. Sept. 14, 1949; 
8:51 a. m.J 


Part 3 —Veterans Claims 
provisional regulations 

1. A new section, § 3.1505, is added to 
Part 3 to read as follows: 

§ 3.1505 Instructions relating to bene¬ 
fits for members of the reserve compo¬ 
nents of the armed forces who suffer 
disability or death from injuries incurred 
while engaged in active-duty training for 
periods of less than thirty days or while 
engaged in inactive-duty training. For 
the purposes of Public Law 108, 81st Con¬ 
gress, approved June 20,1949, the follow¬ 
ing instructions are issued: 

(a) Naval, Marine Corps and Coast 
Guard Reserves. (1) Section 1, Public 
Law 108, 81st Congress, provides: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
4 of the Naval Aviation Personnel Act of 1940. 
as amended (U. 8. C., title 34, sec. 855c-l), 
is amended to read as follows: 

Sec. 4. All officers, nurses, warrant officers, 
and enlisted men of the United States Naval 
Reserve or United States Marine Corps Re¬ 
serve. who— 

(1) if called or ordered into active naval 
or military service by the Federal Government 
for extended naval or military service in 
excess of thirty days, suffer disability or death 


in line of duty from disease while so em¬ 
ployed; or 

(2) if called or ordered by the Federal Gov¬ 
ernment to actiVe naval or military service 
or to perform active duty for training or 
inactive-duty training for any period of 
time, suffer disability or death in line of duty 
from injury while so employed; 

shall be deemed to have been In the active 
naval service during such period, and they or 
their beneficiaries shall be in all respects en¬ 
titled to receive the same pensions, compen¬ 
sation, death gratuity, retirement pay, 
hospital benefits, and pay and allowances as 
are now or may hereafter be provided by law 
or regulation for officers, warrant officers, 
nurses, and enlisted men of corresponding 
grades and length of service of the Regular 
Navy or Marine Corps: Provided, That if a 
person who is eligible for the benefits pre¬ 
scribed by this Act be also eligible for pen¬ 
sion under the provisions of the Act of June 
23. 1937 (50 Stat. 305). compensation from 
the Bureau of Employees' Compensation, 
Federal Security Agency, under the provisions 
of section 304 of the Naval Reserve Act of 
1938 (52 Stat. 1181) or retired pay under the 
provision of section 310 of the Naval Reserve 
Act of 1938 (52 Stat. 1183), he shall elect 
which benefit he shall receive. 

(2) This section of law does not pro¬ 
vide any benefits prospectively for these 
reservists in addition to those provided 
by Public Law 159, 75th Congress, and 
section 304 of Public Law 732, 75th Con¬ 
gress, as amended. Section 304 of the 
last cited act protides, in part, "That 
where a person who is eligible for the 
benefits prescribed by this section is also 
eligible for pension under the provisions 
of the act of June 23, 1937, entitled ‘An 
act to amend the provisions of the Pen¬ 
sion laws for peacetime service to include 
reserve officers and members of the en¬ 
listed reserves* (50 Stat. 305), he shall 
elect which benefit he shall receive, and 
for the purpose of this section and of said 
act all members of the naval reserve shall 
be considered as performing active mili¬ 
tary or naval service while performing 
active duty with or without pay, training 
duty with or without pay. drills, equiva¬ 
lent instruction or duty, appropriate 
duty, or other prescribed duty, or while 
performing authorized travel to or from 
such duties." The quoted provision of 
law is equally applicable to the Marine 
Corps Reserve by virtue of the provisions 
of section 2 of Public Law 732, 75th Con¬ 
gress. 

(3) It will be observed that the provi¬ 
sions of section 1, Public Law 108. 81st 
Congress, are equally applicable to the 
Coast Guard Reserve, except temporary 
members thereof, by virtue of the provi¬ 
sions of section 211, Public Law 8, 77th 
Congress, an act "To provide for the es¬ 
tablishment, administration, and main¬ 
tenance of a Coast Guard Auxiliary and 
a Coast Guard Reserve." Section 211 
provides that "Members of the reserve, 
other than temporary members thereof, 
who suffer sickness, disease, disability, 
or death in line of duty shall be entitled 
to the same benefits as are or may here¬ 
after be prescribed by law for members 
of the naval reserve who suffer sickness, 
disease, disability, or death under simi¬ 
lar conditions.” 

(b) Army or Air Force Reserves. (1) 
Section 2 of Public Law 108, 81st Con¬ 
gress, reads as follows: 
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The last proviso to section 5 of the Act 
entitled “An Act to provide more effectively 
for the national defense by carrying out the 
recommendations of the President In his 
message of January 12.1G39, to the Congress”, 
approved April 3, 1939, as amended, Is 
amended to read as follows: "Provided fur¬ 
ther, That all officers, warrant officers, and 
enlisted men of the Army of the United 
States, or the Air Force of the United States, 
other than the officers and enlisted men of 
the Regular Army, or the Regular Air Force 
who— 

“(1) if called or ordered into the active mil¬ 
itary service by the Federal Government for 
extended military service in excess of thirty 
days suffer disability or death in line of duty 
from disease whUe so employed; or 

**(2) if called or ordered by the Federal 
Government to active military service or to 
perform active duty for training or inactive- 
duty training for any period of time, suffer 
disability or death in line of duty from in¬ 
jury while so employed, 

shall be deemed to have been in the active 
military service during such period and shall 
be in all respects entitled to receive the same 
pensions, compensation, death gratuity, re¬ 
tirement pay, hospital benefits, and pay and 
allowances as are now or may hereafter be 
provided by law or regulation for officers and 
enlisted men of corresponding grades and 
length of service of the Regular Army or the 
Regular Air Force.'* 

(2) The quoted section of law extends 
to reservists of the Army and Air Force 
for the first time compensation and re¬ 
tirement pay for disabilities resulting 
from injury suffered during inactive-duty 
training for any period of time. The 
criterion for determination as to eligibil¬ 
ity for benefits under this act is whether 
or not the duty being performed was “au¬ 
thorized duty” and not whether it was 
“with or without pay”. Inactive-duty 
training is of various kinds and the fol¬ 
lowing are offered as illustrations: 

(i) A reserve officer may be permitted 
to report at his own expense for a period 
of training with an organization of the 
Regular Army without being placed on 
active duty and without pay or allow¬ 
ances; 

(ii) He may, while not in the active 
military service, attend schools or confer¬ 
ences usually of one or two hours dura¬ 
tion arranged by the local instructor. 

(3) Since this section of law expressly 
amends the last proviso of section 5 of 
Public Law 18, 76th Congress, the provi¬ 
sions of section 2. Public Law 262, 77th 
Congress, are equally applicable to retire¬ 
ment pay predicated on disability result¬ 
ing from injury while performing active 
duty for training or inactive-duty train¬ 
ing for any period of time. 

(c) National Guard of the United 
States and the federally recognized Na¬ 
tional Guard of the several States , Terri¬ 
tories and the District of Columbia . (1) 
Section 3 of Public Law 108, 81st Con¬ 
gress, provides: 

All officers, warrant officers, and enlisted 
men of the National Guard of the United 
States, both ground and air, the federally 
recognized National Guard of the several 
States, Territories, and the District of Co¬ 
lumbia— 

(1) if engaged for periods in excess of 
thirty days in any type of training or active 
duty under sections 5, 81. 92, 94, 97, or 99 
of the National Defense Act, as amended, 
suffered disability or death in line of duty 
from disease while so engaged; or 


(2) if engaged for any period of time in 
any type of training or active duty under 
such sections of the National Defense Act, as 
amended, suffer disability or death in line of 
duty from injury while so employed, 

shall be in all respects entitled to receive 
the same pensions, compensation, death gra¬ 
tuity, retirement pay, hospital benefits, and 
pay and allowances as are now or may here¬ 
after be provided by law or regulation for 
officers and enlisted men of corresponding 
grades and length of service of the Regular 
Army. 

(2) Section 5 of the National Defense 
Act, as amended, provides, in part, as 
follows: 

All policies and regulations affecting the 
organization and distribution of the National 
Guard of the United States, and all policies 
and regulations affecting the organization, 
distribution, and training of the National 
Guard, shall be prepared by committees of 
appropriate branches or divisions of the War 
Department General Staff, to which shall be 
added an equal number of officers from the 
National Guard of the United States, whose 
names are borne on lists of officers suitable 
for such duty, submitted by the governors of 
their respective States and Territories, and 
for the District of Columbia by the Com¬ 
manding General, District of Columbia 
National Guard. 

All policies and regulations affecting the 
organization, distribution, training, appoint¬ 
ment, assignment, promotion, and discharge 
of members of the Officers’ Reserve Corps, the 
Organized Reserves, and the Enlisted Reserve 
Corps shall be prepared by committees of 
appropriate branches or divisions of the War 
Department General Staff to which shall be 
added an equal number of officers from the 
Officers’ Reserve Corps: • • • Provided 

further , That the Chief of Staff shall trans¬ 
mit to the Secretary of War the policies and 
regulations prepared as hereinbefore pre¬ 
scribed in this section and advise him in 
regard thereto. After action by the Secre¬ 
tary of War thereon the Chief of Staff shall 
act as the agent of the Secretary of War in 
carrying the same into effect. 

The Chief of Staff shall exercise the same 
supervision and control of the reserve com¬ 
ponents of the Army of the United States as 
he does over the Regular Army. (• • •) 

(3) Section 81 of such act pertains to 
service as the chief of the National Guard 
Bureau or on assignment for duty with 
such bureau. 

(4) Section 92 of the cited act, as 
amended, provides, in part, as follows: 

Under such regulations as the Secretary 
of War shall prescribe, each company, troop, 
battery, and detachment in the National 
Guard shall assemble for drill and instruc¬ 
tion, including indoor target practice, not 
less than forty-eight times each year, and 
shall, in addition thereto, participate in en¬ 
campments, maneuvers, or other exercises, 
including out-door target practice, at least 
fifteen days in training each year, including 
target practice, unless such company, troop, 
battery, or detachment shall have been ex¬ 
cused from participation in any part thereof 
by the Secretary of War: Provided, That an 
assembly for drill and instruction may con¬ 
sist of a single duly ordered formation of a 
company, troop, battery, or detachment, or, 
when so authorized by the Secretary of War, 
of a series of duly ordered formations of sub¬ 
divisions or parts thereof, but in the latter 
case the series of formations of subdivisions 
or groups must comprehend and include the 
entire organization, and must be Included 
within the time limit of seven consecutive 
days within a calendar month. • • • 

Provided further , That credit for an assembly 
for drill or for indoor target practice shall 


not be given unless the number of officers 
and enlisted men present for duty at such 
assembly shall equal or exceed a minimum to 
be prescribed by the President, nor unless 
the period of actual military duty and in¬ 
struction participated in by each officer and 
enlisted man at each assembly at which he 
shall be credited as having been present shall 
be of at least one and one-half hours' dura¬ 
tion and the character of training such as 
may be prescribed by the Secretary of War: 
Provided further, That any flight ordered by 
competent authority and performed by an 
•appropriately rated Air Corps officer or en¬ 
listed man of the National Guard assigned 
to an Air Corps unit thereof, or so performed 
by an officer or enlisted man of the Medical 
Department of the said National Guard regu¬ 
larly attached to an Air Corps unit of the 
National Guard by appropriate authority, 
may be credited for the same purpose and 
to the same extent as attendance at drill: 
Provided further. That in performing the 
flight so ordered the officer or enlisted man is 
prevented, by the making of such flight, from 
attending a regularly scheduled drill forma¬ 
tion or his unit or the unit with which the 
said officer or enlisted man is required to 
drill. <• * •) 

(5) Section 94 of the cited ect 
provides: 

Under such regulations as the President 
may prescribe the Secretary of War is au¬ 
thorized to provide for the participation of 
the whole or any part of the National Guard 
in encampments, maneuvers, or other exer¬ 
cises, including outdoor target practice, for 
field or const-defense Instruction, either in¬ 
dependently or in conjunction with any part 
of the Regular Army, and there may be set 
aside from the funds appropriated for that 
purpose and allotted to any State, Territory, 
or the District of Columbia, such portion of 
said funds as may be necessary for the pay¬ 
ment. subsistence, transportation, and other 
proper expenses of such portion of the Na¬ 
tional Guard of such State, Territory, or the 
District of Columbia as shall participate in 
such encampments, maneuvers, or other ex¬ 
ercises, including outdoor target practice, 
for field and coast-defense instruction. 

C • *) 

(6) Section 97 of the cited act, as 
amended, provides as follows: 

Under such regulations as the President 
may prescribe the Secretary of War may pro¬ 
vide for assemblages of officers, warrant offi¬ 
cers, and enlisted men of the National Guard 
for the purpose of attending schools to be 
conducted by officers of the Regular Army 
detailed by the Secretary of War for that 
purpose, or for the purpose of participating 
in small arms competitions. Such assem¬ 
blages may be held either within or without 
the State, Territory, or District of Columbia, 
to which the members of the National Guard 
designated to attend them shall belong. 
(* • *) 

(7) Section 99 of the cited act, as 
amended, provides as follows: 

Under such regulations as the President 
may prescribe, the Secretary of War may, 
upon the recommendation of the governor 
of any State or Territory, or the command¬ 
ing general of the National Guard of the 
District of Columbia, authorize a limited 
number of selected officers, warrant officers, 
or enlisted men of the National Guard to 
attend and pursue a regular course of study 
at any military-service school of the United 
States, except the United States Military 
Academy, or to be attached to an organiza¬ 
tion of the same arm, corps, or department 
to which such officer or enlisted man shall 
belong, for routine practical instruction at 
or near an Army post during a period of 
field training or other outdoor exercises. 
<• • •) 
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(8) From the quoted sections of the 
National Defense Act, as amended, it is 
clear that members of the National 
Guard are covered for periods during 
which they are performing service in the 
interest of the Federal Government. 
However, injuries and diseases received 
while engaged in purely State duty 
are excluded. Accordingly, National 
Guardsmen called to active duty by the 
governor of a State in connection with 
an emergency, such as flood relief, to 
quell a riot or to impose martial law. are 
not included as to injuries and diseases 
suffered during such service. 

(d) General provisions. (1) It will be 
noted that benefits under Public Law 108, 
Slst Congress, predicated on disability or 
death resulting from disease are re¬ 
stricted to those instances in which the 
reservist or National Guardsman is 
called into Federal service for a period 
in excess of 30 days, but where the serv¬ 
ice of the reservist (National Guardsman 
not included) was for any period of time 
the right to compensation predicated on 
disability or death from disease con¬ 
tained in Public Law 159, 75th Congress, 
has not been abridged. However, where 
the disability or death is suffered as the 
result of an injury, benefits are payable 
whether such injury was suffered during 
active duty for training or inactive-duty 
training regardless of the period of time 
involved in such training. 

(2) Section 4 of the act not only es¬ 
tablishes eligibility for benefits for dis¬ 
ability or death suffered after August 14, 
1945, but also permits retroactive pay¬ 
ments, where entitlement is otherwise in 
order. It is contemplated that action 
will be initiated in each case by the filing 
of a claim. Accordingly, as to rights 
which accrued after August 14, 1945, and 
prior to June 20, 1949. the date of filing 
of claim is not controlling as to the ef¬ 
fective date of the award but payments 
will be effective from the day following 
death or the day following release from 
the particular training duty assignment 
during which the injury was suffered. 
On and after the date of enactment of 
Public Law 108, 81st Congress, if the 
claim is filed within one year from the 
date of release from the training duty 
assignment during which the injury was 
suffered or within one year from the 
date of death, the benefit will be payable 
from the day following the happening of 
the specified contingency. Where claims 
are not hereafter filed within the one- 
year period, benefits will be effective 
from the date of filing of claim. 

(3) (i) Those reservists and National 
Guardsmen who were in training status 
prior to December 31, 1946, and incurred 
disability or death prior to July 25, 1947, 
are entitled to the benefits of Veterans 
Regulation 1 (a), Part I, as amended. 
Disability or death incurred during train¬ 
ing duty entered into subsequent to De¬ 
cember 31. 1946, and which occurred on 
or prior to July 25. 1947. is compensable 
by virtue of Part n. Veterans Regula¬ 
tion 1 (a). as amended, at the war rates 
provided by Veterans Regulation 1 (a), 
as amended by Public Law 359, 77th Con¬ 
gress, and section 2, Public Law 868, 80th 
Congress. 

(ii) Veterans Regulation 1 fa). Part 
II, as amended, is applicable where the 


RULES AND REGULATIONS 

service was rendered after July 25, 1947, 
and peacetime rates are payable, except 
where the disability or death resulted 
from injury received in line of duty 
(1) as a direct result of armed conflict 
or (2) while engaged in extrahazardous 
service including such service under con¬ 
ditions simulating war (items 1 and 2 of 
Public Law 359, 77th Congress, and sec¬ 
tion 2. Public Law 868, 80th Congress). 

(4) Under Section 4 of the act there 
shall be subtracted from any benefit such 
reserve personnel, or the dependents of 
such deceased reservists, may be eligible 
to receive under the act, such benefits 
as may already have been paid to the 
particular payee by either the Veterans’ 
Administration or the Federal Security 
Agency (Bureau of Employees’ Compen¬ 
sation). This will prevent duplicate 
benefits being paid and will also permit 
the claimant to exercise the right of 
election where it exists. 

(5) Section 5 is the usual savings 
clause to insure that no person will be 
deprived of any benefits to which he 
is already entitled, where greater in 
amount. 

(Instruction 1, Pub. Law 108, 81st Cong.) 

[seal] O. W. Clark, 

Deputy Administrator. 

|F. R. Doc. 49-7412; Filed. Sept. 14, 1949; 
8:46 a. m.] 


Part 3—Veterans Claims 

PROVISIONAL REGULATIONS 

1. Section 3.1506 is added to read as 
follows: 

§ 3.1506 Instructions to adjust the 
effective date of certain awards of pen¬ 
sions and compensations payable by the 
Veterans 1 Administration, (a) Public 
Law 195, 81st Congress, provides as fol¬ 
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not¬ 
withstanding the provisions of any other law 
which prescribes the effective date of awards 
of pensions and compensation, in the case of 
any claimant for pension or compensation 
under laws administered by the Veterans’ 
Administration, who Is receiving a current 
pension or compensation on the date of the 
enactment of this Act. whose claim arose with 
respect to the disability or death or attain¬ 
ment of a specified age of a member or former 
member of the armed forces on and after 
December 7. 1941, and who was unable to 
file such claim by reason of being interned 
by a country with which the United States 
was at war or was otherwise prevented from 
filing such claim by action of such country, 
the award of pension or compensation shall 
be adjusted so as to be effective as of the 
date the award would have been effective had 
claim been filed on the date of death, dis¬ 
charge from the armed forces, or the oc¬ 
currence of age or any disability or increased 
disability giving rise to a claim for pension, 
Increased pension, compensation, or in¬ 
creased compensation: Provided, That claims 
for the benefits of this Act shall be filed 
within one year from the date of enactment 
of this Act. 

(b) The above quoted law expressly 
requires the filing of a claim and there¬ 
fore no automatic review of cases is con¬ 
templated. However, the provisions of 


the law have been publicized. A letter 
requesting benefits and furnishing infor¬ 
mation as to where the claimant was in¬ 
terned and the dates of such internment 
or where and when he was precluded by 
enemy action from filing a timely appli¬ 
cation, will be accepted as a valid claim. 
A claim of this nature must be received 
in the Veterans’ Administration within 
one year after August 1,1949. 

(c) Public Law 195, 81st Congress, ap¬ 

plies to any claimant of the Veterans* 
Administration (veteran, widow, child or 
dependent parents) who was in receipt 
of disability or death pension or compen¬ 
sation on August 1. 1949. who was pre¬ 
vented from filing his claim by reason of 
capture, internment or other enemy ac¬ 
tion during World War II. It should be 
noted that it is not necessary that the 
claimant have been interned but only 
necessary that he have been precluded 
from filing a timely application by enemy 
action, such as, for example, discontinu¬ 
ance of postal service. The phrase “re¬ 
ceiving a current pension or compensa¬ 
tion • * •" will include (1) those 

cases in which payments of pension or 
compensation were in course of payment 
on August 1, 1949; (2) those cases in 
which payment on a running award had 
been suspended or discontinued and in 
which an award is resumed by action 
taken after August 1. 1949 effective from 
a date prior to or on August 1, 1949, for 
example, where payments had been sus¬ 
pended pending the appointment of a 
guardian; (3) a claim which was pending 
on August 1, 1949 and in which an award 
is subsequently made to commence prior 
to or on August 1, 1949; (4) a claim of a 
child or children on whose behalf pay¬ 
ments are being made on August 1, 1949. 
in a case where an award has previously 
been made to a widow for herself and 
such child or children in her custody but 
terminated prior to August 1, 1949 by 
reason of remarriage, forfeiture of title, 
excess income or death. The require¬ 
ments of the quoted phrase are not met 
as to a widow whose award was termi¬ 
nated prior to August 1, 1949 by reason 
of remarriage, forfeiture of title, excess 
income or death, or where an apportioned 
award to a child who is over 18 years of 
age was discontinued on account of that 
fact prior to August 1, 1949 and benefits 
are not payable for a period which in¬ 
cludes August 1, 1949, based on school 
attendance or permanent incapacity for 
self-support. 

(d) The claim referred to is one based 
on the disability or death or attainment 
of a specified age of a member or former 
member of the armed forces which oc¬ 
curred on and after December 7. 1941 
and includes claims for increased dis¬ 
ability compensation or pension. Under 
controlling laws prior to the enactment 
of Public Law 195, 81st Congress, bene¬ 
fits are payable in disability cases of 
World War II veterans from the date of 
discharge if the claim is filed within one 
year from discharge. In death cases, re¬ 
gardless of the period when service was 
rendered, benefits generally are payable 
from the date of death of the person who 
served, if the claim is filed within one 
year from such death. Otherwise bene¬ 
fits are payable from the date of appli¬ 
cation. Generally, pensions based upon 
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age or non-service-connected disability 
are paid effective from date of applica¬ 
tion or date of attaining the required age 
or degree of disability. However, Public 
Law 195, 81st Congress, makes an excep¬ 
tion to the above outlined general rules 
and provides for the award of pension 
or compensation to be adjusted so as to 
be effective as of the date the award 
would have been effective had the claim 
been filed on the date of death, discharge, 
or the occurrence of age or any disability 
or increased disability. 

(e) The best evidence available under 
the circumstances existing in a particular 
claim relative to internment or enemy 
action preventing the timely filing of an 
application must be submitted. In those 
instances in which there is presently a 
statement in the claims folder that the 
applicant would have filed a claim earlier 
but for internment or enemy action, since 
such statement was not a self-serving 
declaration at the time made, no addi¬ 
tional proof in this regard need be re¬ 
quested. if consistent with known circum¬ 
stances. In this connection, the division 
of protective services, Department of 
State, maintains an index of the interned 
persons but will not release a roster 
thereof. Whenever the evidence is not 
conclusive as to internment, a request 
may be directed to central office, fur¬ 
nishing the necessary identifying data 
and a search will be made of the records 
available in the Department of State. 
Where the claim is predicated upon age 
the provisions of § 3.47 are applicable. If 
retroactive disability compensation is 
claimed evidence should be submitted 
showing existence of such disability prior 
to the date that such benefit has been 
awarded. If additional evidence is nec¬ 
essary to effect an adjustment, in either 
a disability or death case, any adjustment 
which may be accomplished based on the 
evidence in file will be made prior to re¬ 
questing additional evidence. Where a 
widow is in receipt of benefits on August 
1, 1949, retroactive compensation or 
pension is payable under this act for her¬ 
self and any minor children in her cus¬ 
tody under applicable laws and regula¬ 
tions as if claim had been filed by her at 
the date of the veteran’s death. Where 
death compensation has been paid to 
both parents for any period subsequent 


to the veteran’s death and prior to August 
1, 1949, and only one parent is entitled 
to receive benefits on August 1. 1949, by 
reason of cessation of dependency or 
death of the other parent the rate pay¬ 
able in adjusting the award under this 
act will be that allowed where only one 
parent has filed claim. Any evidence re¬ 
quired in support of the claim for the 
benefits of the act must be received with¬ 
in one year from the date of request. 

(f) The following statement will be 
made under “Reason for amendment” on 
the supplemental award brief face, VA 
Form 8-553 or 8-553c: “Adjustment— 
Pub. Law 195, 81st Cong.” The number 
of beneficiaries involved must also be 
shown. Appropriate letters of notifica¬ 
tion will be sent to the payee and other 
interested persons. 

(g) Previous determinations on which 
an award was predicated will be accepted 
as correct in the absence of clear and un¬ 
mistakable error, or fraud. 

(Instruction 1, Pub. Law 195, 81st Cong.) 

[seal! O. W. Clark, 

Deputy Administrator. 

IF. R. Doc. 49-7411; Filed. Sept. 14-, 1949; 
8:46 a. m.] 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 34— Classification and Rates of 
Postage 

POSTAGE RATES FOR AIR PARCEL POST 

In § 34.88 Postage rates for air parcel 
post (13 F. R. 8904; 14 F. R. 183) amend 
paragraph (b) (10) Matter acceptable for 
air mail, to read as follows: 

(10) Matter acceptable for air mail. 
(i) All materials prohibited in the do¬ 
mestic surface mails are also prohibited 
in the air mail service. 

(11) Non-hazardous materials and ma¬ 
terials not subject to damage by low 
temperature may be accepted for air par¬ 
cel post if properly packed. In view of 
surface handling accorded air parcel post 
to and from airports, packing similar to 
that for regular parcel post in indicated. 
Fragile matter must be adequately cush¬ 
ioned in a strong outer container. Mat¬ 


ter susceptible to damage by changes in 
temperature or atmospheric pressures 
must be adequately protected by proper 
packing and any other necessary meas¬ 
ures. Cut flowers and other similar 
matter may be protected by insulating 
material. 

(iii) Day-old fowl, honey bees, alliga¬ 
tors, and other matter subject to damage 
by low temperatures are not acceptable 
for air parcel post, but queen bees and 
their attendant bees may be accepted. 

(iv) Photo flash lamps securely packed 
and cushioned in a strong outside con¬ 
tainer are acceptable if no other matter 
is contained in the same parcel. 

(v) Inflammable liquids or substance 
with flash point of 80° F. (Tag open 
tester) or lower, or inflammable solids or 
other materials requiring a yellow cau¬ 
tion label, except motion picture film in 
I. C. C. metal containers and manufac¬ 
tured articles of pyroxylin plastics prop¬ 
erly packed, are not acceptable for air 
parcel post. 

(vi) Magnetic materials containing 
permanent magnets with unconfined 
fields are not acceptable. 

(R. S. 161, 396. secs. 304. 309. 42 Stat. 24. 
25, sec. 1. 62 Stat. 1097; 5 U. S. C. 22. 369, 
39 U. S. C. 475) 

(seal! J. M. Donaldson, 

Postmaster General. 

(F. R. Doc. 49-7417; Filed, Sept. 14, 1949; 

8:46 a. m.] 


Part 127— International Postal Service: 
Postage Rates, Service Available, and 
Instructions for Mailing 

INDIA 

In § 127.278 India (13 F. R. 9169) 
amend paragraph (b) (1) by deleting 
from the tabulated information after the 
table the following: “Dispatch Note: 1 
Form 2972,” and inserting therefor the 
following: “Dispatch Note: No.” 

(R. S. 161, 396, secs. 304, 309. 42 Stat. 24. 
25; 5 U. S. C. 22, 369) 

[seal] J. M. Donaldson. 

Postmaster General. 

JF. R. Doc. 49-7418; Filed, Sept. 14. 1949; 
8:47 a. m.l 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Altus Livestock Sale, Altus, Okla., et al. 

POSTING OF STOCKYARDS 

The Secretary of Agriculture has infor¬ 
mation that the stockyards, listed below, 
are stockyards as defined by section 302 
of the Packers and Stockyards Act. 1921, 
as amended (7 U. S. C. 202), and should 
be made subject to the provisions of that 
act: 

Altus Livestock Sale, Altus. Okla. 

Alva Livestock Commission Company, Alva, 
Okla. 


Morris Commission Company, Antlers, Okla. 

Southern Oklahoma Livestock Exchange, 
Ardmore, Okla. 

Morris Commission Company, Atoka, Okla. 

Farmers and Traders Community Auction, 
Duncan, Okla. 

Bowman and Bowman Commission Com¬ 
pany. Durant, Okla. 

Sparkman Livestock Sale. Elk City, Okla. 

Osage County Sales Ring, Fairfax, Okla. 

B. W. Stockyards Company, Frederick, 
Okla. 

Guymon Sales Company, Guymon, Okla. 

Hobart Livestock Commission Company, 
Hobart. Okla. 

Hollis Livestock Commission Company, 
Hollis, Okla. 

Hominy Sale. Hominy. Okla. 

Hugo Sales Commission Company, Hugo. 
Okla. 


Idabel Commission Company, Idabel. Okla. 

Lawton Stockyards, Lawton, Okla. 

Mangum Auction Company, Mangum. 
Okla. 

Osage Livestock Sales Company. Inc., Paw- 
huska. Okla. 

Perry Auction Sale. Perry, Okla. 

Ryan Livestock Auction, Ryan. Okla. 

Snyder Livestock Sales Company, Snyder. 
Okla. 

Looper Livestock Auction, Stillwater, Okla. 

Augustine Livestock Commission Company, 
Inc., Texhoma, Okla. 

Tonkawa Sales Company, Tonkawa, Okla. 

Waurika Auction Sale, Waurlka, Okla. 

Therefore, notice is hereby given that 
the Secretary of Agriculture proposes to 
issue a rule designating the stockyards 
named above as posted stockyards sub- 
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Ject to the provisions of the Packers and 
Stockyards Act, 1921, as amended (7 
U. S. C. 181 et seq.), as is provided in 
section 302 of that act. Any interested 
person who desires to do so may submit 
within 15 days of the publication of this 
notice any data, views or argument, in 
writing, on the proposed rule to the 
Director, Livestock Branch, Production 
and Marketing Administration, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C. 

Done at Washington, D. C., this 9th day 
of September 1949. 

[sealI Preston Richards, 

Acting Director , Livestock Branch , 
Production and Marketing Ad¬ 
ministration. 

IP. R. Doc. 49-7428; Filed, Sept. 14. 1949; 
8:48 a. m.J 


[ 7 CFR, Part 997 ] 

[Docket No. AO-205J 

Handling of Filberts Grown in Oregon 
and Washington 

decision with respect to proposed 

MARKETING AGREEMENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C., 601 et seq.; 61 Stat. 208, 707; 
63 Stat. 282) and the rules of practice 
and procedure, as amended, governing 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR 900.1 et seq.), a public hearing was 
held at Portland, Oregon, August 15 
through 18, 1949. on a proposed market¬ 
ing agreement and a proposed marketing 
order regulating the handling of filberts 
grown in Oregon and Washington. Such 
hearing was held pursuant to notice 
thereof which was published in the Fed¬ 
eral Register (14 F. R. 4758 ) on July 29, 
1949. Said notice contained a draft of 
a proposed marketing agreement and 
order (hereinafter called the “order") 
submitted to the Secretary of Agriculture 
(hereinafter called the “Secretary") by 
the Northwest Nut Growers, a coopera¬ 
tive marketing association of filbert and 
walnut growers in Oregon and Washing¬ 
ton, with a request for a hearing thereon. 
The objective of the order is to bring to 
the filbert industry of Oregon and Wash¬ 
ington the benefits of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (hereinafter called the “act"). 

The material issues presented in the 
record of the hearing are as follows: 

(1) The existence of the right to ex¬ 
ercise Federal jurisdiction in this in¬ 
stance, and the extent to which such 
right should be exercised. 

(2) The need for the order to accom¬ 
plish the declared objectives of the act. 

(3) The provisions which should be in¬ 
corporated in any order put into effect 
in this connection, such as the following: 

(a) The definition of such terms as 
“Secretary," “act," “person," “filberts," 
“unshelled filberts," “merchantable fil¬ 
berts," “area of production," “grower" 
or “producer," “handler.” “packer,” 
“distributor.” “cooperative handler," 
“sheller." “pack/ “to pack,” “to handle," 
“Federal-State inspection service," “fls- 
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cal year,” “handler carryover.” “trade 
carryover,” “trade demand," and “con¬ 
trol board” or “board”; 

(b) The establishment and mainte¬ 
nance of an administrative agency, to 
be known as the Filbert Control Board 
(hereinafter called the “board"), for or¬ 
der operations, the powers and duties of 
such board, and the manner in which it 
should conduct its business; 

(c) The control of the disposition of 
unshelled filberts from the standpoint 
of providing pack specifications and min¬ 
imum standards for their handling as 
unshelled filberts, and the providing for 
the inspection and certification of such 
unshelled filberts as meeting such re¬ 
quirements ; 

(d) The fixing of salable and surplus 
percentages to govern the handling by 
handlers each fiscal year of unshelled 
filberts, the increasing of the salable per¬ 
centages for such unshelled filberts when 
circumstances warrant that action, the 
terms and conditions upon which the de¬ 
ferment of the withholding of surplus 
may be granted, and other pertinent 
matters necessary in connection with 
such handling; 

(e) The disposition which may be 
made of surplus unshelled filberts; 

(f) The keeping of records and the 
filing of reports by handlers, and the 
verification of such reports; 

(g) The incurring of expenses for or¬ 
der operations, and the levying of as¬ 
sessments to cover such expenses, by the 
board; and 

(h) Certain additional terms and con¬ 
ditions as set forth in §§ 997.8 through 
997.15, and published In the Federal 
Register (14 F. R. 4758) on July 29, 1949, 
which are generally common to market¬ 
ing agreements and orders, namely, per¬ 
sonal liability, separability, derogation, 
duration of immunities, agents, effective 
time, termination or suspension, effect of 
termination or amendment, and amend¬ 
ments, and certain other terms and con¬ 
ditions as set forth in §§ 997.16 through 
997.18, and also published in the afore¬ 
mentioned issue of the Federal Register 
which are generally common to market¬ 
ing agreements only, namely, counter¬ 
parts. additional parties, and request for 
order; and 

(4) Whether the facts presented on 
the record warrant the omission of a 
recommended decision and opportunity 
to file exceptions thereto. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows: 

(1) The proposed program should reg¬ 
ulate the handling of all filberts which 
are marketed in the shell, regardless of 
whether such filberts move in intrastate, 
interstate, or foreign commerce. A min¬ 
imum of 98 percent of the filberts grown 
in Oregon and Washington which are 
marketed as unshelled filberts are nor¬ 
mally sold either in foreign commerce or 
in States other than Oregon and Wash¬ 
ington. Of these sales outside of those 
two States, only about two and one-half 
percent are exported. Even of the two 
percent of the crop which is disposed of 
in Oregon and Washington, a consider¬ 


able portion moves across the line di¬ 
viding them one or more times in the 
course of processing and packing the fil¬ 
berts for market and transporting them 
to the wholesale and retail outlets. For 
instance, more than 75 percent of the 
Washington filbert production is in Clark 
County, which is adjacent to the Oregon 
line, and the major portion of the pro¬ 
duction in that county is processed and 
packed in Oregon. Even some of the fil¬ 
berts produced in Washington which are 
ultimately sold as unshelled filberts in 
retail stores in Washington move into 
Oregon for processing and packing and 
are then transported back to Washing¬ 
ton for retail sale. The majority of the 
filbert handlers are located in Oregon. 
These handlers are accustomed to buy¬ 
ing filberts produced in both States, and 
such filberts are commingled and, in the 
case of Oregon handlers, graded and cer¬ 
tified pursuant to Oregon laws. After 
such grading and certification, they are 
sold in both of said States. Filberts pro¬ 
duced and sold in Oregon compete with 
Washington filberts sold in Oregon, and 
vice versa. The proposed program will 
control the marketing of unshelled fil¬ 
berts through two main types of regula¬ 
tion, viz.: (1) By precluding the handling 
of any such filberts which fail to meet 
the specified pack specifications and 
minimum standards of quality; and (2) 
by restricting the quantity of such fil¬ 
berts which may be sold in the normal 
channels of trade through the fixing and 
application of salable and surplus per¬ 
centages. It would be impracticable to 
enforce these requirements effectively 
unless they should be enforced against 
all filberts handled as unshelled filberts. 
That is, if the requirements were not 
made uniform as to all such filberts, it 
could, and probably would. happen that 
some filberts would be exempted from 
regulation on the representation at the 
time that they would move in intrastate 
commerce only, and yet later be found 
in interstate or foreign commerce. 
Therefore, it is concluded that the han¬ 
dling of in-shell filberts in intrastate 
commerce directly burdens, obstructs, 
and affects the handling of such filberts 
in interstate and foreign commerce to 
such an extent as to make necessary the 
regulation of such intrastate handling to 
enable satisfactorily effective regulation 
of the interstate and foreign handling of 
such filberts to be had. 

(2) Filbert production in Oregon and 
Washington has increased rapidly from 
an average of 4,830 tons in 1939-43 to an 
average of 7,106 tons in 1944-48, and to a 
1949 crop of 11,160 tons forecast as of 
August 1, 1949. Since many of the trees 
have not reached full bearing capacity, 
average production during the next five 
years is likely to exceed the record large 
1949 crop. 

The farm price averaged $327 per ton 
for the 1939-43 crops and $397 per ton for 
the 1944-48 crops. A sharp decline in 
farm prices occurred from the 1945 crop 
to the 1947 crop, influenced by heavy do¬ 
mestic production in 1946 and 1947, and 
large volumes of imports of both un¬ 
shelled and shelled filberts, particularly 
in the 1946 crop. The farm price for the 
1947 crop averaged $252 per ton and for 
the 1948 crop $258 per ton. These prices 









Thursday, September 15,1949 


FEDERAL REGISTER 


5655 


were 42 percent and 44 percent, respec¬ 
tively. of the average parity price for the 
respective crop years. It appears likely 
that farm prices for the large 1949 filbert 
crop, also, will average below parity. 

Testimony was presented that many 
filbert growers have received less than the 
cost of production in recent years. As a 
result, many orchards are being neglected 
and in some instances, trees have been 
pulled out, so that the land can be used 
for other purposes. This represents a 
considerable financial loss to the owners 
of the orchards, not only from the stand¬ 
point of the large investments w r hich they 
represent, but also the heavy expense 
involved in putting the land into condi¬ 
tion for the production of other crops. 
Such a situation should, of course, be 
corrected insofar as is practicable. There 
are about 5,000 filbert growers in Oregon 
and Washington, and in many instances, 
they are dependent primarily upon the 
income from their filbert orchards for 
their living and operating expenses. Un¬ 
less some corrective action, such as is 
contemplated by this proposed program, 
is put into effect promptly, it seems prob¬ 
able that their present undesirable eco¬ 
nomic situation will rapidly become 
worse. 

The filbert marketing situation is fur¬ 
ther affected adversely by the competi¬ 
tion of imported and other domestic nuts, 
such as, in addition to filberts, almonds, 
walnuts, pecans, cashews and Brazil nuts. 
The prospective domestic crops of al¬ 
monds and walnuts are the largest on 
record. The pecan crop is expected to be 
about one-fourth larger than the 1938-47 
average. Tree nut imports are expected 
to continue in fairly heavy volume. The 
1949 filbert crop will therefore meet 
strong competition from other nuts. 

A large part of the domestic merchant¬ 
able production of filberts has customar¬ 
ily been distributed as unshelled nuts. 
The low quality filberts have been shelled, 
and, after sorting and removal of de¬ 
fective kernels, marketed as shelled fil¬ 
berts. The unshelled market is the 
more remunerative outlet. Imported 
filberts, which come chiefly from Turkey, 
Italy and Spain, are received in large 
volume, mostly in the shelled form, and 
compete strongly with domestic shelled 
filberts. Testimony disclosed that re¬ 
turns on merchantable filberts shelled, as 
compared with returns on filberts sold in 
the shell, were 61 percent for the 1947 
crop and 50 percent for the 1948 crop. 
A regulation which would tailor the sup¬ 
ply of merchantable unshelled filberts to 
the domestic trade demand for such 
filberts and require that the surplus 
merchantable filberts be disposed of in 
channels other than the normal market 
channels for unshelled filberts would in¬ 
crease the average returns to growers by 
protecting the more remunerative un¬ 
shelled market. The proposed order 
should do this, and it would also spread 
the surplus burden equitably among all 
handlers. 

The proposed program would permit 
handlers to withhold as surplus mer¬ 
chantable packs of filberts which are the 
least desirable on the domestic markets. 
The program would also establish pack 
specifications in regard to grade and size 


which all unshelled shipments would be 
required to meet. In the interest of con¬ 
sumers and distributors, minimum stand¬ 
ards of quality of unshelled filberts, with 
respect to grade and size would be estab¬ 
lished. It would thus promote the dis¬ 
tribution as unshelled filberts on the 
domestic markets of packs which are 
most desired by domestic consumers. 

The 1949 crop of filberts will begin to 
move to market in volume about October 
1, and the proposed order with its pro¬ 
vision for establishing salable and surplus 
percentages should be made effective by 
that date, as it would be ineffective, im¬ 
practicable and inequitable to establish 
salable and surplus percentages after a 
considerable proportion of the crop has 
moved to market. It was testified that if 
such regulation is not made effective for 
the 1949 crop, a chaotic marketing situa¬ 
tion will result. If no regulatory pro¬ 
gram is put into effect, the returns to 
growers on filberts distributed as un¬ 
shelled nuts would probably tend to ap¬ 
proach the lower returns on filberts for 
shelling. 

One of the expressed primary objec¬ 
tives of Congress in enacting the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, is that a program of 
this nature shall regulate the particular 
commodity with a view to raising and 
maintaining the prices to the growers 
thereof as near the parity level as is 
practicable consistently with the interest 
of consumers. The proposed order is de¬ 
signed and intended to accomplish this 
objective, although it is not likely that 
the parity level will be attained in the 
near future. 

The evidence indicates that a des¬ 
perate situation exists with respect to 
the marketing of the 1949 filbert crop, 
and that a regulatory program as herein 
set forth should tend to correct the situ¬ 
ations. 

(3) (a) The definitions of “Secre¬ 
tary,” “act,” and “person,” as contained 
in the proposaL set forth in the notice of 
hearing, are similar to or identical with 
the definitions of those terms which are 
set forth in other orders of this nature. 
The definition of “Secretary” should in¬ 
clude not only the Secretary of Agricul¬ 
ture of the United States, the official 
charged by law with general supervision 
over programs of this nature, but also, 
in order to recognize the fact that it is 
physically impossible for him to perform 
personally all of the functions and 
duties imposed upon him by law, any 
other officer or employee of the United 
States Department of Agriculture who 
is, or who may be. authorized to perform 
the duties of the Secretary. The defini¬ 
tion of “act” merely gives the correct 
legal citation for the statute pursuant to 
which regulatory programs of this pro¬ 
posed nature are operated. The defini¬ 
tion of “person” follows the definition of 
that term as set forth in the act for ap¬ 
plicability wherever such term is used 
herein. 

“Filberts” should be defined to include 
all filberts, or hazelnuts, grown in the 
States of Oregon and Washington on 
trees of the genus Corylus. While, at 
the present time, commercial production 
of filberts in those two States are gen¬ 
erally confined to filberts grown on trees 


of the species Avellana of the genus 
Corylus, or the cultivated European va¬ 
riety, other species of the genus Corylus 
can be, and are, grown in such States. 
If such other species were left unregu¬ 
lated, the commercial production of such 
other species might be increased to a 
point where successful operation of the 
program would be jeopardized. There¬ 
fore, all species of such genus should be 
covered under such definition. “Un¬ 
shelled filberts” should be defined to 
mean filberts the kernels of which are 
contained in the shell, and “merchant¬ 
able filberts” should be defined to mean 
all unshelled filberts which meet the pack 
specifications and minimum standards of 
quality prescribed pursuant to the pro¬ 
visions in that connection which are dis¬ 
cussed hereinafter. The proposed pro¬ 
gram will regulate only the handling of 
filberts in the shell, or unshelled filberts. 
These three terms (“filberts.” “unshelled 
filberts,” and “merchantable filberts”), 
considered together, identify the portion 
of the filberts which is proposed to be 
regulated, and are necessary for that 
purpose. 

“Area of production” should embrace 
Oregon and Washington. The com¬ 
mercial production of filberts in the 
United States is confined to these two 
States, with the exception of very limited 
commercially Insignificant quantities 
produced in the Eastern States, and it is 
improbable that such production will de¬ 
velop in the foreseeable future, on any 
appreciable scale, in any States other 
than Oregon and Washington. While, 
at the present time, such commercial 
production is confined mainly to the 
Western one-third of Oregon and Wash¬ 
ington, there is a reasonable possibility 
that such production may later expand 
into other segments of these States. It 
would not be practicable to regulate fil¬ 
berts in any part of the proposed area 
without applying the same regulations to 
the remaining part of such area. The 
omission of a part of such area from reg¬ 
ulation would be unfair to persons in 
that part of the area in which filberts are 
regulated. It is concluded, therefore, 
that the two States, considered as a unit, 
constitute the smallest practicable pro¬ 
duction area for the purpose of the 
proposed order and of the act. 

The term “grower” should be synony¬ 
mous with “producer” and should be 
defined so as to include all persons who 
are engaged, in a proprietary capacity, 
in the commercial production of filberts. 
The term is of primary importance in 
determining the persons who will be 
eligible to vote in the selection of nomi¬ 
nees for grower representatives on the 
control board. Such a coverage will con¬ 
fine the term to those who are intended, 
under the act. to be benefited by the pro¬ 
gram, and is in accord with the general 
understanding of the term in the filbert 
industry. The term “handler” should be 
defined to include any packer or distribu¬ 
tor of unshelled filberts handling not less 
than 250 pounds of filberts during any 
fiscal year. The two types of persons 
covered by this definition are those on 
whom restrictions are to be placed by the 
order. The provision that packers or 
distributors handling less than 250 
pounds of filberts during any fiscal year 
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should not be considered handlers is 
based upon the practical consideration 
that any person who handles less than 
that aggregate quantity in any fiscal year 
handles such an insignificant volume 
that his transactions do not affect the 
market situation to any appreciable ex¬ 
tent, and the expense and difficulty of 
applying the order provisions to his 
operations would not be justified. The 
term “packer” should be defined to mean 
any person who packs and handles un¬ 
shelled filberts. The term “distributor” 
should be defined as any person other 
than a packer handling unshelled filberts 
which have not been subjected, in the 
hands of a previous holder, to compliance 
with the surplus-control provisions con¬ 
tained in the proposed order. This di¬ 
vision of handlers into two categories is 
necessary for certain reasons which are 
discussed more fully hereinafter, 1. e. f 
it is desirable to provide somewhat dif¬ 
ferent treatment as between such groups 
in connection with the postponement of 
the withholding of surplus filberts. 
Generally speaking, the term “packer” 
would include those who are engaged in 
the handling of filberts as an established 
business and who operate one or more 
plants for the packing and handling of 
them. The term “distributor” would in¬ 
clude all other persons who are engaged 
in the handling of filberts. 

The term “cooperative handler” 
should be defined to mean any handler 
which is a cooperative marketing asso¬ 
ciation regardless of where or under 
what laws it may be organized. Such 
definition is in accord with the general 
trade meaning of that term and it is 
significant primarily in connection with 
the determination of handler representa¬ 
tion on the board. 

The term “sheller” should be defined to 
mean any person engaged in the business 
of shelling filberts for any commercial 
purpose. This definition is necessary in 
connection with the use of this terra in 
the provisions of the proposed order re¬ 
lating to the disposition of the surplus 
merchantable filberts for shelling and 
particularly with respect to authorized 
shellers. The definition is intended to 
cover only those persons shelling filberts 
who do so on a commercial scale, and 
who sell the kernels produced, or who 
shell on a custom or fee basis for another 
person. The term “pack” should be de¬ 
fined as a specific commercial classifica¬ 
tion according to size, internal quality, 
external appearance and condition of 
merchantable filberts packed in accord¬ 
ance with the pack specifications 
provided for in the order, which specifi¬ 
cations are discussed more fully herein¬ 
after. This term has long been under¬ 
stood by the filbert industry as having 
the meaning as defined. The verb “to 
pack” should be defined as meaning to 
bleach, clean, grade, or otherwise prepare 
filberts for market as unshelled filberts in 
any manner whatsoever. As indicated, 
the verb “to pack” has a different signif¬ 
icance from the noun “pack” as above 
defined. The term “to pack” is import¬ 
ant in the determination as to who is a 
“packer,” which term has been discussed 
herein. The definition of “to pack” cov¬ 
ers the processes which are generally con¬ 
sidered by the filbert industry as being 


PROPOSED RULE MAKING 

applicable to packing operations. This 
term is not, of course, intended to cover 
any cleaning, or other marketing prepa¬ 
ration actions which are customarily per¬ 
formed by or on behalf of growers in their 
capacities as such. 

The term “to handle” should be de¬ 
fined to mean to sell, consign, transport 
or ship (except as a common carrier of 
filberts owned by another person) or in 
any other way to put into the channels of 
trade, either within the area of produc¬ 
tion or from such area to points outside 
thereof. It should be provided, however, 
that such sales or deliveries by growers 
to a packer for packing or a sheller for 
shelling or to a distributor within the 
production area shall not be considered 
as handling. It is proposed to regulate 
under the order not only the filberts 
which move in interstate or foreign com¬ 
merce but also the filberts which are 
marketed in intrastate channels. The 
specified acts are the acts which are nor¬ 
mally performed in placing filberts into 
the channels of trade. It is not intended, 
however, that sale or delivery by grow¬ 
ers of filberts to packers for packing or 
shellers for shelling or to distributors 
within the production area should be 
considered as handling, as such acts are 
normally performed by growers in their 
capacities as such. However, any grower 
who, instead of selling filberts to a regu¬ 
lar packer or distributor, by marketing 
filberts of his own production, or filberts 
produced by others, directly into distrib¬ 
utive channels should be considered as a 
handler, since, in such a case, he has de¬ 
parted from his grower function and 
assumed to serve in the capacity of a 
handler. Common or contract carriers of 
filberts owned by another person should, 
for obvious reasons, be excluded from 
coverage. 

The term “Federal-State Inspection 
Service” should be defined to mean the 
inspection service on filberts which is 
performed within the States of Oregon 
and Washington by the United States 
Department of Agriculture or by said De¬ 
partment under a cooperative arrange¬ 
ment with either of said States pursuant 
to authority contained in any act of 
Congress. Such service is under the su¬ 
pervision of the United States Depart¬ 
ment of Agriculture, and it may, in some 
instances, be necessary for employees of 
the Department not working under a co¬ 
operative arrangement to make inspec¬ 
tions. The definition will merely shorten 
any subsequent reference to such service. 

The term “fiscal year” should be de¬ 
fined to mean the 12 months from August 
1 to the following July 31, both inclusive, 
except that the fiscal year ending July 
31, 1950, should begin on the effective 
date of the order. Although the filbert 
harvest does not begin until late in Sep¬ 
tember, preparation for program opera¬ 
tions for the new fiscal year must begin 
about August 1. In the operation of the 
proposed order it will be necessary for 
the control board to submit estimates 
and a recommendation to the Secretary 
relating to salable and surplus percent¬ 
ages by the middle of August. Approval 
of a budget of expenses and plans for 
regulations for operating procedure with 
respect to the new crop must be made 
well in advance of the beginning date of 


harvest. Furthermore, it is a general 
trade practice in the filbert industry for 
considerable quantities of filberts to be 
carried over from the preceding crop 
both in the hands of packers and the dis¬ 
tributive trade for use in August and 
September in distributing to the mixed 
nut trade and other users for early fall 
sales to consumers. These carryover 
stocks affect to a considerable degree the 
marketing of the new crop of filberts. 
The 12-month period August 1 through 
the next July 31 is therefore a reasonable 
period to be considered as the fiscal year 
for the purposes of the proposed order. 

In fixing the salable and surplus per¬ 
centages for merchantable filberts, as 
provided for in the proposed order, care¬ 
ful consideration must be given by the 
Secretary as well as by the control board 
in making its recommendations to the 
Secretary in that respect, to the esti¬ 
mated handler carryover, trade carry¬ 
over. and trade demand for filberts dur¬ 
ing the fiscal year for which percentages 
are to be fixed. It is necessary, therefore, 
to define specifically what is meant by the 
term “handler carryover,” “trade carry¬ 
over,” and “trade demand.” With respect 
to “handler carryover” as of any given 
time, this term should be defined to mean 
all merchantable filberts (except mer¬ 
chantable filberts held as surplus) wher¬ 
ever located, then held by handlers or for 
their accounts (whether or not sold), in¬ 
cluding the estimated quantity of mer¬ 
chantable filberts in unshelled lots then 
held by handlers intended for packing as 
merchantable filberts. It is obvious that 
in considering the potential supply of 
merchantable filberts at the beginning of 
any fiscal year, only the handler carry¬ 
over, exclusive of surplus, should be con¬ 
sidered. The carryover of surplus is. of 
course, not available for distribution as 
unshelled filberts. In some instances 
handlers ship filberts to storage out¬ 
side the area prior to sale and such 
filberts which are still owned by the 
handler should be included in the han¬ 
dler carryover. It is, therefore, neces¬ 
sary to state that the term applies to 
merchantable filberts carried over by 
handlers, wherever located. Occasionally 
handlers carry over orchard run or un¬ 
graded filberts and since such lots are 
sources of potential supply of merchant¬ 
able filberts it is necessary to specify that 
the merchantable contents of such un¬ 
graded lots intended for packing as mer¬ 
chantable filberts should be considered 
and included in the handler carryover. 
The term “trade carryover” should be de¬ 
fined to mean all merchantable filberts 
theretofore delivered by handlers and 
then remaining in the possession or con¬ 
trol of the wholesale, chain store, or 
supermarket trade, exclusive of filberts in 
.retail outlets, as of any given date. Chain 
stores and supermarkets are included 
with wholesalers in this definition be¬ 
cause they customarily buy direct from 
packers. The wholesale, chain store, and 
supermarket trade cover practically all 
of the outlets for sale by filbert handlers. 
It is the quantity of merchantable filberts 
in the hands of such purchasers which 
generally determines the activity of the 
demand, particularly at the opening of 
the marketing season. The quantities in 
retail outlets are excluded from consider- 
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ation because such outlets would nor¬ 
mally not be holding any appreciable 
Quantities of merchantable unshelled fil¬ 
berts on August 1 when the trade carry¬ 
over report is obtained under the pro¬ 
visions of the order. Furthermore, the 
report on carryover stocks in the hands 
of retailers could only be obtained 
through an expensive and time consum¬ 
ing survey, which would not be justified 
because of the minor quantities involved. 
The term "trade demand" should be de¬ 
fined to mean the quantity of merchant¬ 
able filberts which the wholesale, chain 
store, and supermarket trade will acquire 
from all handlers during a fiscal year for 
distribution in the Continental United 
States, Alaska. Hawaii, Puerto Rico, and 
the Canal Zone; except that there may 
also be considered in the making of such 
computations such acquirements for dis¬ 
tribution in Canada or Cuba, whenever 
the board is of the opinion that such dis¬ 
tribution may be made to the particular 
country at prices to handlers approxi¬ 
mating such prices on distribution 
in the Continental United States. Sales 
by filbert handlers as has been stated 
under the definition of "trade carry¬ 
over" are practically all made to the 
wholesale, chain store, and supermarket 
outlets so that the quantity moving to 
these outlets represents fairly well the 
total movement to the trade and is gen¬ 
erally considered in the industry as the 
"trade demand." Acquirements for the 
enumerated territories or possessions of 
the United States are, in trade practice, 
considered to be in the same category 
as sales in the Continental United States 
and should, therefore, be included under 
the definition. In some fiscal years prices 
received for filberts shipped to Cuba and 
Canada approximate the prices received 
for similar shipments to the United 
States markets. In such situations, it is 
considered by the filbert industry to be 
practicable and desirable to consider ex¬ 
ports to these two countries along with 
quantities marketed in the United States 
and to include estimates of such exports 
in the salable quantity as provided in the 
order. The definition of "trade demand" 
makes it possible for the board to con¬ 
sider prospective acquirements for dis¬ 
tribution in Canada or Cuba in arriving 
at the trade demand for merchantable 
filberts for any fiscal year. The term 
"control board" or "board" should be de¬ 
fined to mean the Filbert Control Board, 
which is the administrative agency to be 
charged with the administration of the 
order. The use of these terms will 
shorten the reference to the Filbert Con¬ 
trol Board wherever the latter term is 
used throughout the order. 

<b) An agency should be established 
to administer the order, designated as 
the "Filbert Control Board" to reflect its 
administrative character. Such board 
should be composed of seven members to 
provide representation of grower and 
handler interests, both cooperative and 
so-called independent, over the entire 
area, and also to provide for a neutral 
representative. The filbert producing 
industry is restricted geographically 
to certain areas in Oregon and Washing¬ 
ton, and a board of seven members would 
afford adequate representation to all seg¬ 
ments. 


There should be an alternate member 
for each member to act in the place and 
stead of such member during the mem¬ 
ber's absence or in the event of the mem¬ 
ber’s death, removal, resignation, or 
disqualification, until a successor for his 
unexpired term has been selected and 
has qualified. This provision is neces¬ 
sary to provide a full committee at all 
times to act on any and all problems 
presented to it. Alternate members 
should meet the same qualifications, 
therefore, as the members. Any person 
selected as a member or alternate mem¬ 
ber should, in order to signify his as¬ 
sumption of the position, qualify by filing 
a written acceptance with the Secretary. 
Any member or alternate who at the 
time of his selection was a member of, or 
employed by a member of. the group 
which nominated him should, within 30 
days after he ceases to be such member or 
employee, become disqualified to serve 
further, and his position should be 
deemed to be vacant. In such a case, 
the group has indicated that the person 
representing it on the board should be 
identified with the business of said group. 
The original members and their respec¬ 
tive alternates, to hold office for a term 
ending with the first Monday in April 
1950, and until their successors shall be 
selected and shall qualify, should be se¬ 
lected by the Secretary from each of the 
six groups hereinafter specified and the 
seventh member and his alternate from 
persons who are not members of any of 
the business groups hereinafter specified. 
The initial members and alternate mem¬ 
bers should be selected promptly after 
the effective date of the order so that the 
administrative machinery may be estab¬ 
lished and put in operation in time to 
permit the early and efficient operation 
of the program. There will not be suffi¬ 
cient intervening time to permit the 
receiving of nominations and their con¬ 
sideration in connection with the making 
of such selections in the usual manner 
provided herein for successor mem¬ 
bers. Therefore, the original members 
should be selected by the Secretary with¬ 
out regard to the nominating procedure 
for successor members hereinafter set 
forth. The original members and their 
alternates should serve through the first 
Monday in April 1950, and until their re¬ 
spective successors shall have been 
selected and qualified. This will be in 
accordance with the general plan of hav¬ 
ing members and alternate members 
terms end with the first Monday in April 
of any fiscal year, if successors for such 
members and alternates have been 
selected. 

Successors to the original members 
and alternate members should be ap¬ 
pointed annually by the Secretary from 
specified groups thus fixing the represen¬ 
tation on the board. The April date 
specified for the beginning of the terms 
of office occurs in the Interim between 
active marketing seasons. It is a con¬ 
venient and appropriate time for the old 
board to retire and for new members to 
take office. Shortly after the first week 
in April it will be necessary for the board 
to consider its policies in preparation for 
the next follo\yng fiscal year and it is ap¬ 
propriate that new board members be in 
office during the period when such pre¬ 


liminary consideration is being given to 
the policies for the ensuing fiscal year. 
A board on which each of six industry 
groups of growers and packers in the 
area, is represented would be fair and 
equitable. In addition to the represen¬ 
tation from each of such Industry 
groups it is desirable that a seventh 
member who is not a member of any of 
the six industry groups, be a member of 
the board. It should be provided that 
the six members from the industry 
groups should submit to the Secretary 
nominations for the seventh member and 
his alternate. Since the seventh mem¬ 
ber will serve on the board with the six 
other members, it is desirable that he be 
acceptable to them. The seventh mem¬ 
ber will thus be in a position to view the 
problems of the industry from a neutral 
standpoint, and from the viewpoint of the 
industry as a whole and of the public. 
The representation on the board of six 
groups would give adequate representa¬ 
tion to growers and packers. Distinction 
is made between cooperative packers, 
and other than cooperative or independ¬ 
ent packers, because these groups tend 
to have somewhat different views on 
various filbert marketing problems. 
Each is of importance to the filbert in¬ 
dustry and each should, therefore, be 
represented on the board. Likewise, the 
growers marketing through cooperative 
and the so-called independent growers 
should be given separate representation 
for the same reason. Majority repre¬ 
sentation on the board from whichever of 
these two basic groups (cooperative and 
independent) handled during the pre¬ 
ceding fiscal 3 r ear more than 50 percent 
of the merchantable filberts, should be 
provided. The specific groups from 
which board representatives and alter¬ 
nates should be selected are as follows: 
Cooperative handlers; all handlers other 
than cooperative handlers; the group of 
cooperative handlers or the group of 
other than cooperative handlers, which¬ 
ever during the preceding fiscal year 
handled more than 50 percent of the 
merchantable filberts handled by all 
handlers; those growers of filberts who 
market their filberts through cooperative 
handlers; all other growers of filberts; 
and those growers whose filberts were 
marketed during the preceding fiscal 
year through handlers which handled 
more than 50 percent of the merchant¬ 
able filberts during the preceding fiscal 
year. Representation of each of these 
groups together with a seventh member 
who is not a member of any of the six 
groups will furnish adequate representa¬ 
tion on the board for all interests. The 
proposal as set forth in the hearing 
notice did not require that the seventh 
member be a neutral member, but evi¬ 
dence at the hearing indicated that it is 
desirable that the seventh member 
be neutral. 

The suggestion of Independent han¬ 
dlers, both at the hearing and in briefs 
submitted on the evidence adduced at 
the hearing, that the board be composed 
of cooperative handlers, two other than 
cooperative handlers, one grower who 
markets through cooperatives, one 
grower who markets through independ¬ 
ent handlers and one neutral member 
would place growers in a minority on 
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the board. Under the act, it is intended 
that growers will receive the principal 
benefit of an agreement and order pro¬ 
gram, and they should, therefore, not 
be in the minority as compared with 
handlers on a control board. Under the 
proposal on which the hearing was held, 
independent handlers and growers would 
each be assured of having one member 
on the board. Following any fiscal year 
when more than one-half of the filberts 
handled are handled by independent 
handlers, they would each have two 
members on the board. It appears fair 
and equitable that, as between coopera¬ 
tives and independents, majority repre¬ 
sentation on the board should be with the 
segment which handles the majority of 
the tonnage. This suggested revision of 
the proposal is. therefore, denied. 

In regard to successor members and al¬ 
ternates, each of the six industry groups 
specified should be permitted to nomi¬ 
nate one person as member and one per¬ 
son as alternate, and the six members 
first selected should be permitted to nom¬ 
inate by a majority vote one person as 
member and one person as alternate 
from persons not belonging to any of the 
six groups. Such nominations to the 
Secretary for each handler group should 
be submitted on the basis of ballots to be 
mailed by the board to all handlers whose 
pack for the preceding fiscal year is on 
record with the board. Nominations on 
behalf of growers who market their fil¬ 
berts through cooperatives, should be 
submitted on the basis of ballots cast by 
such cooperative handlers for its grower 
members. Nominations on behalf of 
growers who market through other than 
cooperative handlers should be submitted 
after ballots by such growers pursuant to 
announcement by press releases through 
United States Department of Agriculture 
to the principal newspapers in the filbert 
producing areas in Oregon and Wash¬ 
ington. Such releases should provide 
pertinent information including the 
names of incumbents and places where 
ballots may be obtained. Ballots should 
be accompanied by full instructions as to 
their marking and mailing. Votes cast 
by cooperative handlers, handlers other 
than cooperative handlers, or for cooper¬ 
ative growers should be weighted accord¬ 
ing to the tonnage recorded by the board 
as certified for handling by the handler, 
or for the cooperative grower group dur¬ 
ing the preceding fiscal year. It was dis¬ 
cussed at the hearing as to whether 
votes of cooperative growers should be 
weighted by tonnage or by number. 
Since cooperative associations are au¬ 
thorized to vote for their grower mem¬ 
bers it would be immaterial whether or 
not such votes are weighted by tonnage 
or by number of growers. The original 
proposal of the proponents should, there¬ 
fore. be retained. All votes cast by in¬ 
dividual growers in regard to nomina¬ 
tions should be given equal weight. 
Records of tonnage handled during the 
preceding fiscal year will be readily avail¬ 
able so that it will be practicable to apply 
the proposed weighting system in respect 
to cooperative groups and to independent 
handler groups. Such accurate records 
will not be available with respect to 
growers who market independently. 
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The practical method in regard to con¬ 
sideration of votes of independent grow¬ 
ers is, therefore, to give equal weight to 
each. In the case of weighting by ton¬ 
nage votes should be computed in terms 
of the nearest ton to avoid fractions. 

Nominations received in the foregoing 
manner by the board for a member and 
alternate to represent each of the six 
industry groups, should be reported to 
the Secretary on or before March 20 of 
each fiscal year, together with a certifi¬ 
cate covering all necessary tonnage data 
and other information deemed by the 
board to be pertinent or which may be 
requested by the Secretary. If the board 
should fail to report a nomination to the 
Secretary for any board position by 
March 20 of any fiscal year the Secretary 
should select the member or alternate 
without nomination, and if nominations 
for the seventh member and his alternate 
are not received before April 15 of any 
year, the Secretary should select such 
member or alternate without nomination. 
The dates specified afford as long a time 
as practicable for nominations to be sub¬ 
mitted and still give the Secretary suffi¬ 
cient time to make selections prior to the 
beginning of the new terms of office, so 
that the board may be promptly organ¬ 
ized. After selection of the six members 
representing industry groups, time must 
be provided for those members to nomi¬ 
nate the seventh member and 15 days 
should be adequate and reasonable time 
for such nomination. The Secretary 
should be permitted to select members 
and alternate members from nominees 
submitted in accordance with the afore¬ 
said procedure or from among other 
qualified persons. This provision is 
necessary to permit the Secretary to 
exercise his discretion in discharging his 
duties. 

It should be provided that a member 
or alternate member selected should file 
a written acceptance so as to give assur¬ 
ance that the person selected intends to 
serve. It should not be required that 
members nominated by any of the six in¬ 
dustry groups must be members or em¬ 
ployees of the nominating group. Any 
industry group should be free to select 
any person to represent it on the board. 
However, any member or alternate who at 
the time of his selection was a member 
of a group which nominated him and who 
ceases to be such a member should be¬ 
come disqualified to serve further and his 
position on the board should be deemed 
vacant. This provision is desirable in 
order to assure that representation of a 
group shall continue to be within itself 
unless it indicates otherwise. The sev¬ 
enth member and his alternate would 
not be subject to this provision inasmuch 
as they would not be nominated by mem¬ 
bers of any one group. 

Alternate members of the board should 
be available to meet the situation which 
would arise from the absence, death, re¬ 
moval, resignation, or disqualification of 
a member, until a successor for his un¬ 
expired term has been selected and has 
qualified. This provision is obviously de¬ 
sirable in order to have as full representa¬ 
tion as possible on the board at all times. 
In the event that a member and his al¬ 
ternate are both unable to attend a meet¬ 


ing of the board it should be provided 
that any alternate for any other member 
nominated by the same group that nom¬ 
inated the absent member be permitted 
to serve in the place and stead of the ab¬ 
sent member, and, further, that in the 
event such other alternate cannot attend 
or there is no such other alternate or in 
the event of his disability or vacancy, his 
alternate, may designate a temporary 
substitute to attend such meeting. The 
appointment of such temporary substi¬ 
tute, however, should be subject to the 
disapproval of the Secretary. In this 
connection a cooperative handler group 
and a cooperative grower group should 
be considered as the same group. This 
provision would assure adequate repre¬ 
sentation at all board meetings. 

To fill any vacancy occasioned by the 
death, removal, resignation, or disquali¬ 
fication of any member or alternate, a 
successor for his unexpired term should 
be selected in the manner, insofar as ap¬ 
plicable, provided for the making of orig¬ 
inal selections for members and alter¬ 
nate members, any such selection to be 
made within 30 days after the vacancy 
occurs. If the nomination in such a case 
is not reported to the Secretary within 30 
days, the Secretary should proceed to 
make such selection without nomination. 
This is desirable in order that full board 
membership be in office at all times, inso¬ 
far as practicable. Members of the board 
should serve without compensation, but 
they should be allowed necessary ex¬ 
penses. Service on the board is consid¬ 
ered an industry or public service and it 
is not customary to reimburse persons for 
such service. It is, however, reasonable 
that necessary expenses incurred in con¬ 
nection with such service be allowed. 

The powers specified for the board 
should be those set forth in the act. 
The board's duties specified in the pro¬ 
posed order are reasonable and neces¬ 
sary for the proper administration of 
the proposed order. The board should 
act as intermediary between the Secre¬ 
tary and any handler or grower. It 
should keep minutes, books, and records 
which will clearly reflect all of its acts 
and transactions, and such books should 
at all times be subject to examination by 
the Secretary. It should be required 
to furnish the Secretary any available 
information which he may request, so 
that he may be fully informed of all 
matters relating to the operation of the 
program. It should be a duty of the 
board to appoint such employees as it 
deems necessary and to determine the 
salaries, to define the duties and fix the 
bonds of such employees. These pro¬ 
visions are obviously necessary in order 
that the board may function efficiently. 
It should also be the duty of the board to 
make arrangements for the audit of its 
books by certified public accountants at 
least once for each fiscal year, and at 
such other times as it deems necessary 
or as the Secretary may request and to 
provide the Secretary with three copies 
of such audits. Such procedure is 
sound business practice and should be re¬ 
quired by the Secretary so that he may be 
at all times informed as to the operation 
of the program for which he is respon¬ 
sible. The board should also have the 
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duty of Investigating the growing, ship¬ 
ping, and marketing conditions with re¬ 
spect to filberts and to assemble data in 
connection therewith. Such informa¬ 
tion is essential in administering the 
provisions of the order, and it is a reason¬ 
able function of the bo\rd to arrange 
for and assemble such data. 

The members of the board should se¬ 
lect a chairman from their membership, 
and such other officers as it may deem 
advisable. It should be provided that 
communications from the Secretary be 
addressed to the chairman of the board 
at such address as he may file with the 
Secretary. The board should also adopt 
rules for the conduct of its business and 
it should give the same notice of meet¬ 
ings of the board to the Secretary as is 
given to its members. Such procedure 
is necessary to the proper conduct of 
the board’s business. Except where 
otherwise specifically provided, decisions 
of the board should be by majority vote 
of its members present and the presence 
of five members should be required to 
constitute a quorum. A quorum of five 
members out of a total membership of 
seven is a reasonable number to be con¬ 
sidered as a quorum. A majority vote 
of those present is reasonable in con¬ 
nection with the action on all matters 
which may come before the board with 
the exception of certain important mat¬ 
ters as that of recommending salable 
and surplus percentages for which spe¬ 
cial provisions in respect to board actions 
are contained hereinafter. Under the 
voting provision it should be necessary 
to have at least three affirmative votes 
in all instances in which board action is 
taken. It should be provided that the 
board members may vote by mail or tele¬ 
gram on due notice to all members, but 
this should not apply in respect to mat¬ 
ters on which a vote is being taken at 
an assembled meeting of the board. In 
case of a vote by mail or telegram, one 
dissenting vote should prevent adoption 
of a proposition until submitted at an 
assembled meeting. The provision for 
voting by mail or telegram would permit 
timely action on matters of an emer¬ 
gency nature or administrative matters 
which require actions within a certain 
time and which for unavoidable reasons 
have been delayed too long to permit the 
holding of a meeting. This provision is 
of importance in the interest of efficient 
and expeditious administrative action. 
The members and alternate members of 
the board, as well as any agent or em¬ 
ployee of the board should be subject 
to removal or suspension by the Secre¬ 
tary at any time. Each and every order, 
regulation, decision, determination, or 
other act of the board should be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time, and upon such disapproval should 
be null and void except as to acts done in 
reliance thereon or in compliance there¬ 
with. The Secretary is responsible for 
the administration of the program and 
should be authorized to take such action 
in these matters as in his discretion, is 
justified. 

(c> Pack specifications and minimum 
standards of quality, and grading and in¬ 


spection requirements in connection 
therewith, should be provided for in the 
proposed order, and no filberts should 
be handled except those which meet such 
specifications and minimum standards. 
This will accomplish two results with 
respect to the allocation of the surplus, 
namely; (1) it will force into surplus 
marketing channels any lots of filberts 
which fail to meet the specified pack 
specifications and minimum standards of 
quality; and (2> it will identify the fil¬ 
berts (i. e., those meeting the pack speci¬ 
fications and minimum standards of 
quality) against which the salable and 
surplus percentages, to be discussed more 
fully hereinafter, are to be applied. Fil¬ 
berts meeting such requirements would 
be considered merchantable and the 
salable and surplus percentages are to 
be based on the total merchantable pro¬ 
duction. Compulsory inspection of fil¬ 
berts in Oregon, on the basis of Oregon 
State grades, has been required under 
the laws of Oregon since 1939. Such 
grades are very similar to the United 
States Standards for Filberts in the 
Shell (13 F. Ft. 4623). except as to tol¬ 
erances for certain grade defects. The 
major part of the filbert industry is 
therefore familiar with the grading and 
inspection procedure which will be re¬ 
quired under the proposed order. The 
proposal as set forth in the notice of 
hearing specified three packs: U. S. No. 
1, Jumbo. U. S. No. 1. Large, and U. S. 
No. 1, Medium. Testimony indicated 
that, for the purposes of this program, 
the industry prefers to use the indicated 
U. S. No. 1 grade, with a modified tol¬ 
erance for defects so that it will not limit 
the number of blanks (a blank being a 
filbert which contains no kernel, or 
which has a kernel which fills less than 
one-fourth of the capacity of the shell) 
to five percent, and this should be per¬ 
mitted. In no instance, would more than 
10 percent blanks be allowed. Since han¬ 
dlers frequently buy filberts from grow¬ 
ers with the understanding that not over 
10 percent of blanks will be permitted in 
delivery, it was argued by them that 
the pack specifications provided in the 
order should permit blanks to be present 
up to 10 percent, if there are no other 
grade defects in the lot. The ‘‘Small M 
size, as defined in the aforementioned 
United States standards is not generally 
acceptable to the trade, and most fil¬ 
berts of that size are so misshapen, and 
their kernels are so shriveled, that very 
few meet the U. S. No. 1 grade require¬ 
ments. Because of their small size, de¬ 
fective kernels, and small proportion of 
kernel to whole nut, these are unsatisfac¬ 
tory to consumers generally. Only 3.2 
percent of the filberts handled by a large 
cooperative association in 1944-48 were 
"Small” size. Such filberts should not 
be considered merchantable. Evidence 
was presented that filberts which do not 
meet the indicated U. S. No. 1 grade re¬ 
quirements, with the modified tolerance 
for blanks, in regard to absence of both 
external defects (or those of the shell) 
and internal defects (or tho$e of the 
kernel) should be considered as culls and 
offgrade, and unmerchantable even when 
prices are above parity. Also, that fil¬ 


berts which are smaller than the lower 
limit of medium size should be so con¬ 
sidered, for the reasons aforementioned. 
The order should therefore prescribe 
pack specifications as "U. S. No. 1 
Jumbo,” "U. S. No. 1 Large” and "U. S. 
No. 1 Medium”, except that the grade 
tolerance restricting blanks to five per¬ 
cent should not be applicable, and blanks 
are to be considered along with other 
grade defects in a total permitted tol¬ 
erance. other than for type and size, 
of 10 percent. The minimum standards 
of quality which should be in effect, even 
when prices exceed parity, should be the 
indicated U. S. No. 1 grade, with the 
modification of the tolerance for blanks 
as aforesaid, and the lower limit of U. S. 
medium size. There should be a prohibi¬ 
tion in the order against handling filberts 
other than merchantable filberts, ex¬ 
cept that any filberts for packing or 
shelling within the area should be per¬ 
mitted to be handled. Filberts which do 
not meet these pack specifications and 
minimum standards of quality are un¬ 
acceptable generally to the trade and 
consumers, and should be shelled or di¬ 
verted to other uses than for distribution 
as unshelled nuts. Cull filberts with 
sufficient meat content to justify shell¬ 
ing. have customarily been shelled. Food 
value represented by edible kernels con¬ 
tained in the culls and offgrade filberts 
below the quality and size limits above 
specified, will thus be conserved, and at 
the same time the consumers* interests, 
with respect to purchases of unshelled 
filberts, will be protected. Experience in 
operating under the order may demon¬ 
strate subsequently that the aforemen¬ 
tioned pack specifications and minimum 
standards of quality may need to be 
amended or modified, and the Secretary 
should be authorized to take such ac¬ 
tion in that event. The control board 
will be in close touch with the industry 
and the trade at all times, and is in 
position to recommend desirable changes 
or modifications in the pack specifica¬ 
tions and minimum standards. The 
Secretary should, therefore, give con¬ 
sideration to any future recommenda¬ 
tions received from the board in that 
respect. The provisions of § 997.3 (a) 
as contained in the notice of hearing, and 
as modified in accordance with the con¬ 
clusions stated herein, should be re¬ 
phrased to indicate clearly the intended 
meaning. 

Compulsory inspection and certifica¬ 
tion is necessary for the enforcement of 
the pack specifications and minimum 
standards of quality requirements. The 
requirements for obtaining inspection 
certificates should apply to every han¬ 
dler, and the cost should be borne by the 
handler. This Is a fair method of pro¬ 
rating the costs on the basis of volume 
inspected. As indicated above, handlers 
are already familiar with the inspection 
procedure. It is necessary that all mer¬ 
chantable filberts be certified so that the 
Control Board will know that they are 
eligible for handling or for surplus. 
Therefore, it should be specified that 
the inspection is required on all filberts 
handled or to be handled, or certified for 
surplus. Inspection necessarily has to 
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be made before the filberts are shipped, 
thus, the certification must be made prior 
to the time of handling. The Federal- 
State inspection service has served in 
Oregon and Washington as the inspec¬ 
tion and certification agency in operat¬ 
ing the walnut agreement and order, 
which is similar, in many respects, to the 
proposed filbert order. Its personnel are 
thoroughly familiar with the require¬ 
ments and procedure under the walnut 
program and it is apparently prepared 
to render a similar service under the pro¬ 
posed filbert order. Inspection certifi¬ 
cates should show the identity of the 
handler, and, if for export, the country 
of destination, the quantity and pack 
covered by the certificate, the markings, 
if any, on the containers including 
brands or labels, and that such filberts 
conform to the prescribed pack specifica¬ 
tions and minimum standards. All of 
this information is necessary to enable 
the board to determine whether there is 
compliance with respect to pack specifi¬ 
cations and minimum standards, and 
for the proper administration of other 
provisions of the order. The provision 
that container markings should be re¬ 
ported on the certificate was not in the 
hearing notice. However, testimony in¬ 
dicated that such information is needed 
since it would facilitate the board’s activ¬ 
ities in identifying and checking on ship¬ 
ment and disposition of merchantable 
filberts. There may be other informa¬ 
tion available to the inspectors in regard 
to the filberts inspected which would be 
useful to the board in its administration 
of the order. It should therefore be pro¬ 
vided that the board may require any ad¬ 
ditional information on the certificates 
which it may need for the performance 
of its duties. A provision was contained 
in the notice of hearing to the effect that 
the board may direct that such certificate 
be not issued to any handler who has 
failed to meet his surplus or assessment 
obligations. While such an authoriza¬ 
tion might make it easier for the board 
to exact prompt and strict compliance 
with the surplus and assessment provi¬ 
sions. it is concluded that, in the circum¬ 
stances of the present situation, such 
proposal should be denied. Any handler 
who siiould violate the order provisions, 
either with respect to paying assess¬ 
ments. setting aside surplus, or other¬ 
wise, would, under the act, be subject 
to corrective action on the part of the 
appropriate Federal court. The identi¬ 
fication by affixing appropriate seals, 
stamps or tags on containers used for 
salable and for surplus filberts is neces¬ 
sary in administration of the program. 
Sealing or marking the containers by 
stamps or tags makes it possible to iden¬ 
tify the merchantable filberts which are 
to be sold in normal market channels as 
unshelled filberts, as well as the mer¬ 
chantable filberts which are to be with¬ 
held as surplus. The proposed system 
of identification has been found to be 
practicable and useful under the walnut 
agreement and order and should be pro¬ 
vided for herein. It is appropriate that 
such seals, stamps or tags, be affixed to 
the containers by the handler under the 
direction or supervision of the board. 


The control board will have need for 
information contained in the inspection 
certificates, and the inspectors should 
furnish copies of such certificates to the 
board in the number required by it. 
Under usual inspection procedure, the 
handler who requests the inspection is 
supplied with copies of the certificate 
so that it is not necessary to specify that 
the handler be furnished with a copy. 

It is the usual practice for growers and 
others to move orchard-run. or ungraded, 
filberts within the production area from 
farms or local concentration points to 
packers for packing or to shellers for 
shelling. It is desirable to provide speci¬ 
fically that such movement shall not 
be prevented by the order. It was also 
proposed, in effect, that every such sale 
or delivery involving a shipment between 
Oregon and Washington must be re¬ 
ported by the shipper to the board at the 
time of shipment, and that the report 
show the quantities shipped, the identity 
of the consignee, and whether the fil¬ 
berts so shipped are to be packed or 
shelled. Such proposal is denied. It 
would admittedly not be needed in case 
of purely intrastate shipments of that 
nature, and no persuasive reason or 
showing was advanced as to why it would 
be needed in case the filberts should 
cross the line between the two States, 
particularly since the board will have 
jurisdiction over the handling of filberts 
in both States. 

(d> The domestic market for mer¬ 
chantable unshelled filberts is the princi¬ 
pal, and most remunerative, channel of 
disposition for the filbert crop. The plan 
of regulation is to protect this outlet by 
limiting the quantity of unshelled filberts 
which may be sold in the domestic mar¬ 
ket. To regulate the handling of mer¬ 
chantable unshelled filberts in any fiscal 
year, it is therefore necessary to limit or 
restrict the quantity of filberts which 
may be sold to the domestic trade in the 
unshelled form. This portion should be 
designated as the salable percentage, 
leaving the remainder of such merchant¬ 
able filberts to be represented by the 
surplus percentage. Even in fiscal years 
for which it is determined that the entire 
merchantable pack may be sold un¬ 
shelled, a salable percentage of 100 per¬ 
cent should be designated, so that 
handlers and others in the industry will 
know with certainty that there will be 
no volume restriction on sales of un¬ 
shelled filberts in such fiscal year. The 
salable and surplus percentages for each 
fiscal year should be fixed so as to allow 
an adequate quantity of the merchant¬ 
able filbert supply to satisfy the trade 
demand or domestic market requirements 
and leave a normal quantity to be car¬ 
ried over into the next fiscal year to 
satisfy the late summer and early fall 
requirements of the mixed nut and other 
outlets. The salable percentage should 
apply against the merchantable produc¬ 
tion available for handling, plus handler 
carryover from preceding crops, .which 
has not contributed to surplus. Obvi¬ 
ously, in fixing these percentages, any 
handler carryover supply which has pre¬ 
viously contributed to surplus should not 
be considered in the quantity on which 


these percentages are based. Since a 
principal objective of the order is to limit 
the supply of salable merchantable fil¬ 
berts, it is obvious that the remainder of 
the merchantable filberts or the surplus, 
should be disposed of in other and non¬ 
competitive channels, such as for shelling 
or export. 

It is reasonable and customary that 
the Secretary fix the salable and surplus 
percentages in a program of this nature, 
after giving consideration to the board’s 
recommendation and the ratio of the 
estimated trade demand to the esti¬ 
mated supply, with an appropriate ad¬ 
justment for carryover. The supply 
would be the sum of the estimated pro¬ 
duction of merchantable filberts and the 
handler carryover stocks which had not 
contributed to surplus. The handler 
carryover stocks which had contributed 
to surplus would be in*the same category 
as stocks in the hands of the trade and 
should be considered in estimating trade 
demand. The Secretary should, of 
course, consider any other pertinent 
data available to him in fixing the 
percentages. 

If the program is made effective dur¬ 
ing the fiscal year ending July 31, 1950, 
it will probably be about October 1, 1949, 
before such action could be completed. 
It is. therefore, necessary to fix the 
salable and surplus percentages for the 
first fiscal year and to specify such per¬ 
centages in the order. The proposed ini¬ 
tial salable and surplus percentages 
stated in the hearing notice for purposes 
of discussion were 80 percent and 20 
percent, respectively. At the hearing, 
the proponents presented testimony sup¬ 
porting the fixing of such percentages at 
70 percent and 30 percent, respectively. 
Statistics on filberts are not available 
over a period of years in respect to han¬ 
dler and trade carryover stocks and 
trade demand. Recent changes in mer¬ 
chandising practices and methods, and 
the effect of other factors on demand 
are not definitely known. The estimat¬ 
ing of trade demand and the fixing of 
the salable and surplus percentages for 
the first fiscal year, therefore necessi¬ 
tates the use of estimates for which 
background statistics are not complete. 
Using statistical information in the 
hearing record and estimates based on 
testimony presented, it appears that a 
salable percentage of 75 percent, a sur¬ 
plus percentage of 25 percent, and a 
withholding percentage of 33 percent 
would be fair and equitable and is justi¬ 
fied by the record. A summary of the 
statistics and estimates which justify 
these percentages follows: 

SUPPLY FROM THE 194 9 CROP 

Pounds 

Forecast of production, August 1. 22,320,000 
Less filberts, unharvested, used 

on farms, culls, orchard-run 

shelled, local sales, and unac¬ 
counted disposition—25.7 per¬ 


cent.—.____ 5, 736. 240 


Merchantable supply, plus 

small size_ 16, 583, 760 

Less small size filberts, historic 

average, 3.2 percent_ 530. 680 


Total merchantable pack. 16,053.080 
Salable at 75 percent. 12,039.810 
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DEMAND FOR UNSHELL.ED FILBERTS OF THE 1949 


Apparent trade absorption, aver¬ 
age for three crop years be¬ 
ginning October 1, 1946, during 
which prices were substanti¬ 
ally lower than in the immedi¬ 
ately preceding years_ 10, 700, 700 

Additional allowance for increase 
in trade and handler supplies 
on August 1, 1950, and esti¬ 
mated increases in consump¬ 
tion In the current fiscal year 
compared with the three crop 
years, beginning October 1, 

1946, due to early 1949 harvest, 
decreased inventories, in¬ 
creased sale facilities and 
merchandising effort, and in¬ 
creased trade confidence be¬ 
cause of limitation of supply— 1, 339,110 


12, 039, 810 

The item of 5,736,240 pounds of filberts 
not in the merchantable supply, in the 
above tabulation, was estimated from 
the five-year average (1944-48) figures 
on utilization for Oregon and Washing¬ 
ton totalling 25.7 percent of the com¬ 
bined production of the two States. 
This percentage applied against the 
total Oregon-Washington production 
gives the quantity estimated as not be¬ 
ing in the merchantable supply, except 
for small size graded nuts. At the hear¬ 
ing the proponents presented evidence 
that 21.8 percent of the production of 
the two States was accounted for under 
the various items listed. In deriving 
such percentage a quantity of Washing¬ 
ton filberts were not accounted for. 

In further explanation of the addi¬ 
tional allowance of 1,339,110 pounds es¬ 
timated under demand, and attributable 
to various named factors, the inventories 
were small at the beginning and end of 
the three-year period in which the esti¬ 
mated average demand of 10,700,700 
pounds was based. It is, therefore, rea¬ 
sonable to allow for an increase in in¬ 
ventories as of August 1, 1950. It is 
reasonable to expect some increase in 
consumption of 1949 crop filberts as com¬ 
pared with the three-year average be¬ 
cause of the expected early start of the 
marketing season, small trade inven¬ 
tories, increased sale facilities and mer¬ 
chandising effort, and increased trade 
confidence because of limitation of sup¬ 
ply. The total estimated increase in 
demand for the 1949 crop, as compared 
with the three-year average, because of 
these various factors is estimated in the 
above computation as 1,339,110 pounds 
or about 11 percent of the total esti¬ 
mated demand for the 1949 crop. In the 
above computation the demand is esti¬ 
mated for the 1949 crop beginning Octo¬ 
ber 1. 1949 with allowance made for car¬ 
ryover on August 1, 1950. It would not 
be reasonable to make the estimate of 
demand for the fiscal year beginning Au¬ 
gust 1, 1949 since by October 1, about 
which time the program, if approved, 
may become effective, practically all the 
carryover stocks will have moved into 
trade channels. It should, therefore, be 
provided that the salable percentage for 
the first fiscal year ending on July 31, 
1950 shall be 75 percent and the surplus 
percentage shall be 25 percent. The sum 
of the salable and surplus percentage 


should in all instances equal 100 percent. 

A brief on evidence adduced at the 
hearing, filed by certain so-called inde¬ 
pendent handlers stated that “a proposal 
for any percentage of surplus in excess of 
20 percent constitutes excessive restraint 
upon the free flow of filberts/' These in¬ 
dependent handlers contended that the 
three crop year periods beginning Octo¬ 
ber 1, 1946, In which the trade absorbed 
107.000 bags or 10,700,000 pounds of fil¬ 
berts per year, should be given considera¬ 
tion as a basis of trade demand, rather 
than the five-year average period used in 
the proponents testimony. This conten¬ 
tion has merit, particularly since prices 
in the three-year period were much below 
those in the two preceding crop years and 
more nearly in line with present prices. 
The three-year period is therefore used in 
the calculation justifying the fixing of a 
salable percentage of 75 percent and a 
surplus percentage of 25 percent for the 
first fiscal year. The proponent’s posi¬ 
tion that more than 10,700.000 pounds of 
merchantable unshelled filberts could be 
absorbed by the trade in the first fiscal 
year from October 1. 1949, through July 
31, 1950, allowing a carry-out supply of 
normal size, is also sound. In fact, in the 
aforesaid tabulation, a trade demand for 
the 1949 crop of 12,039,810 pounds is 
allowed, which assumes a larger carry¬ 
out supply on August 1, 1950, than the 
carry-in supply on August 1, 1949. It is 
also assumed that the trade absorption 
of the 1949 crop will be greater than in 
the average of the three-year period 
aforementioned, because of various fac¬ 
tors discussed in explaining such tabula¬ 
tion. The total allowance for the in¬ 
creased trade absorption of 1949 crop fil¬ 
berts in the tabulation is 1,339,110 
pounds. Pull consideration of the views 
of the independent handlers, and of evi¬ 
dence presented at the hearing, justifies 
the fixing of the salable and surplus per¬ 
centages for the first fiscal year at 75 
percent and 25 percent respectively, 
which would require a withholding per¬ 
centage of 33 percent. 

The brief filed by certain Independent 
handlers pn evidence adduced at the 
hearing, maintains that an excessively 
large surplus percentage for the first 
fiscal year, would work a hardship on 
growers, particularly in view of the price 
outlook for unshelled and shelled fil¬ 
berts. A number of growers who mar¬ 
ket independently, also filed a brief to 
the effect that the establishing of a 
withholding percentage as set forth In 
the hearing notice would reduce the in¬ 
come of growers and result in additional 
expense. It was also claimed by certain 
independent handlers that there is no 
justification for a surplus percentage of 
30 percent at this time. The quantity 
of merchantable filberts of the 1949 crop 
for unshelled distribution, with the sala¬ 
ble and surplus percentages of 75 per¬ 
cent and 25 percent respectively, set 
forth herein, would be about 12,000,000 
pounds. This is about 1,300,000 pounds 
more than was distributed in the un¬ 
shelled form as an average for the three 
crop years 1946-48. The control provi¬ 
sions, if made effective would, therefore, 
not result in a shortage of unshelled 
filberts. The volume and competition 
of imported shelled filberts for the com¬ 


ing season is a factor which Is separate 
and apart from the proposed order. 
Evidence indicates that a surplus per¬ 
centage of 25 percent would not be ex¬ 
cessive, and that the proposed program, 
if put into effect, would not work a 
hardship on growers. 

Provision should be made for the in¬ 
creasing of the salable percentage by the 
Secretary at any time prior to February 
15 of any fiscal year, on recommendation 
of the board, or on the recommendation 
of two or more packers who handled 
during the immediately preceding fiscal 
year at least 10 percent of the total ton¬ 
nage handled by all packers during such 
fiscal year. The Secretary, upon receiv¬ 
ing such recommendation, should con¬ 
sider it on the basis of such revised and 
current Information as may be pertinent, 
and if such information warrants the 
conclusion that the merchantable filberts 
available for sale will not be sufficient to 
supply the trade demand, he should 
make a finding to that effect and In¬ 
crease the salable percentage to conform 
to such new relation as may be found 
to exist between trade demand and avail¬ 
able supply. The provision authorizing 
an increase in the salable percentage is 
necessary to prevent a situation in which, 
due to unforeseen developments or in¬ 
accurate estimates at the beginning of 
a fiscal year, a shortage of salable mer¬ 
chantable filberts may arise. The board, 
representing the entire filbert industry. 
Is obviously the best qualified agency to 
recommend a needed increase in the 
salable percentage. However, as an in¬ 
surance against any failure of the board 
to function properly in this respect, it 
should be provided that any two or more 
handlers who together handled at least 
10 percent of the tonnage handled dur¬ 
ing the preceding fiscal year may join in 
a recommendation to the Secretary to 
increase the salable percentage. This 
would assure consideration of such action 
if any appreciable segment of the indus¬ 
try requested it. An increase in the 
salable percentage should not be made 
after February 15, which is 30 days after 
reports of carryover stocks as of January 
1 are required to be submitted to the 
board by handlers, which reports would 
furnish a basis for a recommendation by 
the board. It is necessary that a recom¬ 
mendation to the Secretary be made soon 
after January 15 in regard to an increase 
of the salable percentage if such Increase 
is to be acted upon and become effective 
by February 15. Only a small portion 
of the shipments of a fiscal year occurs 
from January 15 through July 31. 

To aid the Secretary in fixing the sala¬ 
ble and surplus percentages, the board 
should furnish him, not later than August 
15 of each fiscal year, its estimates of: 
(1) The quantity of merchantable fil¬ 
berts to be produced and marketed dur¬ 
ing such year; (2) handler carryover as 
of August 1; (3) trade carryover as of 
August 1; and (4) total trade demand 
(at prices not exceeding the maximum 
prices contemplated in section 2 of the 
act), giving consideration to estimated 
trade carryover at the beginning and end 
of the fiscal year. The board should also 
recommend the salable and surplus per¬ 
centages to be fixed, and should transmit 
to the Secretary a complete report of the 
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proceedings of the board at which the 
recommendation regarding the salable 
and surplus percentages was adopted. 

The aforementioned estimates and 
recommendation of the board in respect 
to the fixing of salable and surplus per¬ 
centages are similar to provisions in that 
regard in the walnut order, in connection 
with which they have proven to be work¬ 
able and satisfactory. The notice of 
hearing specified September 1 as the date 
by which the board estimates and recom¬ 
mendation should be furnished to the 
Secretary. However, testimony was pre¬ 
sented that if the program is approved, 
it would be desirable to have the salable 
and surplus percentages fixed before the 
middle of September each fiscal year 
after the program becomes effective. 
This is because handlers usually begin to 
make contracts to sell to the trade at 
about that time, and should know defi¬ 
nitely at that time what the salable per¬ 
centage will be. In order to have the 
percentages fixed by that date, it would 
be necessary to have the estimates and 
recommendation furnished to the Secre¬ 
tary by August 15. Prior to this date, 
the estimate of filbert production as of 
August 1 of that year, issued by the 
Bureau of Agricultural Economics will be 
available. There will be sufficient time 
after August 5, for the board to compile 
the handler carryover reports due on that 
date covering stocks as of August 1. 

At the time a handler handles any 
merchantable filberts as being a part of 
his salable percentage portion, he must 
account for an appropriate quantity of 
additional filberts for his surplus obliga¬ 
tion in that regard. The practical way to 
determine the quantity to be withheld as 
surplus in respect to any quantity han¬ 
dled or certified for handling is to apply 
a so-called withholding percentage to 
such quantity handled or certified for 
handling. The withholding percentage 
should be the ratio of the surplus per¬ 
centage to the salable percentage, but 
in order to avoid use of a fractional with¬ 
holding percentage, such percentage 
should be adjusted to the nearest whole 
number. The use of whole numbers in¬ 
stead of numbers involving fractions 
would facilitate and expedite use of the 
withholding percentages in actual field 
work. The adjustment would result in 
only minor and inconsequential varia¬ 
tions from the quantities which would be 
withheld without such adjustment in the 
percentages. The determination of a 
withholding percentage may be illus¬ 
trated by a case in which the salable 
and surplus percentages have been fixed 
at 75 percent and 25 percent respectively. 
The ratio of 25 to 75 is one-third, which, 
after adjusting to the nearest whole 
number would be 33 percent. The use of 
a withholding percentage provides a sim¬ 
ple and easily applied mathematical for¬ 
mula for use in computing the surplus 
obligations of individual handlers. 

It should be provided that no handler 
shall handle unshelled filberts, unless 
prior to or upon the shipment thereof, ex¬ 
cept as otherwise provided in regard to 
postponement of surplus upon filing 
bond, which is discussed hereinafter, he 
shall have withheld from handling a 
quantity of merchantable filberts equal 
to the withholding percentage, by weight, 
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of such quantity handled or certified for 
handling by him. However, this provi¬ 
sion should not apply to any lot of filberts 
for which the surplus obligation has been 
met by a previous holder, which is equi¬ 
table to prevent double surplus contribu¬ 
tion in respect to any lot handled. It 
should also be provided that the quan¬ 
tity of merchantable filberts required to 
be withheld should for the purpose of 
convenient reference be referred to as 
the “surplus” or “surplus obligation” of 
a handler. Also, the quantity of mer¬ 
chantable filberts handled by a handler 
as salable in accordance with the provi¬ 
sions hereof should be deemed to be his 
quota as fixed by the Secretary within the 
meaning of section 8a (5) of the act. 

The aforementioned provisions are 
necessary to carry out the intention of 
the program with respect to the with¬ 
holding of surplus filberts from the chan¬ 
nels of distribution as unshelled filberts 
in the domestic markets. Since, in prac¬ 
tice, it will be necessary to permit 
inspection and certification of merchant¬ 
able filberts as salable and surplus prior 
to shipment of the salable quantity, it 
should be provided that the meeting of 
the withholding requirement may be 
made prior to or upon shipment of the 
filberts. Prom the standpoint of both 
accounting and enforcement, it is desir¬ 
able to apply the regulation at the time 
such certificates are issued. 

In a brief, based on evidence adduced 
at the hearing, filed by certain indepen¬ 
dent handlers it was requested that, if 
the Secretary considers it practicable, 
it should be provided in the order that 
handlers be permitted to satisfy their 
surplus obligations on the basis of either 
orchard run filberts or merchantable 
filberts. It was contended by some han¬ 
dlers at the hearing that the grading and 
sizing of orchard run filberts, in bringing 
them up to merchantable requirements 
for use in satisfying their surplus obli¬ 
gations to be used for shelling, would 
represent an economic loss. Since the 
surplus would usually be shelled, it was 
argued that the costs of making the sur¬ 
plus merchantable would be an unjusti¬ 
fiable expense which growers would pay, 
in the final analysis. Insofar as there 
are extra costs in bringing the orchard 
run filberts up to merchantable grade 
and size, as compared with costs in pre¬ 
paring orchard run filberts for shelling, 
it appears that there may be some merit 
in the independent handlers’ conten¬ 
tion. However, the enforcement of the 
program, if surplus obligations are to be 
satisfied from orchard run lots, would 
present different problems than are en¬ 
countered under the program as set forth 
in the hearing notice proposals. The 
method to be used in determination of 
the merchantable equivalent of orchard 
run nuts would require some study to 
arrive at an inspection and conversion 
procedure which would be equitable. 
There are usually some lots of orchard 
run nuts which are so low in quality that 
it is not practicable to bring them up to 
merchantable requirements. Such lots 
obviously should not be given credit in 
regard to their merchantable content, as 
they would be shelled regardless of a 
marketing agreement and order. There 
is also a problem in respect to credit as 


surplus which might be claimed on lots 
of good orchard run filberts, which under 
usual practices may be moved direct to 
shellers. The proponents and indepen¬ 
dent handlers agreed at the hearing that 
if a program is made effective, a commit¬ 
tee should be appointed to study the sit¬ 
uation and work out a recommendation, 
if practicable, to provide for the satisfy¬ 
ing of surplus obligations from orchard 
run filberts, which matter could then be 
made the subject of an amendment hear¬ 
ing with a view to setting it forth in the 
order. All agreed that if surplus con¬ 
trol is to be practicable for the 1949 crop 
the order must be made effective about 
October 1. Time does not permit a thor¬ 
ough study of the problem so that provi¬ 
sions for satisfying surplus obligations 
from orchard run filberts can be worked 
out for use in the current fiscal year. 
It is, therefore, impracticable to provide 
in the order that handlers may satisfy 
their surplus obligations from orchard 
run filberts. 

By reason of the fact that the filbert 
industry’s domestic sales of unshelled fil¬ 
berts are highly seasonal in character, 
reaching a pronounced peak in October. 
November, and December, it is desirable 
that some provision be made whereby 
packers may defer temporarily the meet¬ 
ing by them of the surplus obligation re¬ 
quirements applicable to their handling 
of merchantable unshelled filberts. That 
is, the purpose in deferring the meeting 
of the surplus obligation would be to en¬ 
able packers to use all available mer¬ 
chantable unshelled filberts for shipping 
to market to satisfy consumer demand 
during the peak season, and permit pack¬ 
ers to use filberts which are available 
when market demand declines to meet 
such surplus obligations. During this 
peak period, also, the packers claim their 
processing facilities are normally oper¬ 
ating at maximum capacity, and a heavy 
inspection burden is being placed on the 
Federal-State inspection service. A 
somewhat similar provision has, for a 
number of years, been contained in mar¬ 
keting agreement and order programs on 
walnuts to meet a comparable situation, 
and it has been found to be satisfactory 
for the accomplishment of the intended 
purpose. 

Any such deferment should, in order to 
provide the maximum accommodation 
practicable in the light of each packer’s 
business operations, be for such period as 
he might request, except that no such 
deferment should be for a period later 
than December 31 of the particular fiscal 
year. Shipments for the Christmas and 
New Year’s seasons must leave the Oregon 
and Washington packers at least three 
weeks before Christmas. The peak ship¬ 
ping period will, therefore, be over from 
three to four weeks before December 31. 
and this should provide sufficient time 
for them to accumulate sufficient filberts 
to make up their surplus obligations. 

There is no need for the granting of 
such deferment privileges to distributors, 
which comprise the category of all han¬ 
dlers who are not packers, since the busi¬ 
ness operations of distributors (as, for 
instance, so-called truckers of filberts) 
are such that they are not normally con¬ 
fronted with a necessity for deferment. 
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The granting of the deferment privi¬ 
lege to a packer should be contingent on 
the execution and delivery by him to the 
board of a written undertaking, secured 
by a bond or bonds and with a surety 
acceptable to the board. The beginning 
of the marketing season occurs at ap¬ 
proximately the same time over the area, 
and the bulk of the applications would 
probably be crowded into a period of a 
few weeks at the beginning of the fiscal 
year. In order for packers to conduct 
their business operations advantageously 
and efficiently, it is necessary that their 
applications (including the supporting 
bonds) be approved within a very short 
time after they are submitted to the 
board. Based on previous experience un¬ 
der the Walnut Marketing Agreement 
and Order, changes in the amounts of the 
individual bonds will need to be made, 
from time to time, throughout the de¬ 
ferment periods. Also, prompt releases 
of the bonds should obviously be given 
when surplus obligations have been met. 
The conditions enumerated clearly re¬ 
quire prompt action in respect to the ac¬ 
ceptance, modification, and release of 
such bonds. It is concluded, therefore, 
that the board is in a position to handle 
these matters most satisfactorily, and 
that such function should be assigned to 
it. 

Obviously, the amount of any such 
bond should, at all times during its ef¬ 
fective period, be sufficient to cover the 
total bonding value of each packer’s de¬ 
ferred surplus obligation, i. e., such de¬ 
ferred surplus obligation multiplied by 
the bonding rate. Since, under the or¬ 
der, a packer would be permitted to se¬ 
lect filberts, in poundage sufficient to 
meet his surplus obligation, from any 
packs in his possession, the filberts so 
selected will usually be from his lowest 
priced packs. The amount of the bond 
should, therefore, be based on the esti¬ 
mated market value of the lowest priced 
packs which could be used by the par¬ 
ticular packer in meeting his surplus 
obligation. Such market value should 
be computed at 95 percent of the open¬ 
ing price, net to packer f. o. b. shipping 
point, for the particular type of pack 
announced by the packer or packers 
who, during the preceding fiscal year, 
handled more than 50 percent of the 
merchantable filberts handled by all 
packers. Historically, a season’s do¬ 
mestic prices have been the prices for 
the various commercial packs an¬ 
nounced at the beginning of the season 
by a large commercial packer which nor¬ 
mally handles more than 50 percent of 
the total filbert tonnage, and such open¬ 
ing prices have generally been main¬ 
tained throughout the active marketing 
season, as well as throughout the entire 
fiscal year. Other packers base their 
prices on the large handlers' prices, ex¬ 
cept that they often sell for a slightly 
lesser amount. The fixing of the rate 
at 95 percent of such price would allow 
for this normal difference, plus the 
amounts usually allowed for sales com¬ 
missions and sales discounts. A some¬ 
what similar formula for fixing the mar¬ 
ket value is being used under the Walnut 
Marketing Agreement and Order and it 
has been found to be satisfactory. It is, 
of course, fair and equitable that the 


handler granted the deferment privilege 
pay the cost of the necessary bond. 
While the prices announced by the 
aforementioned cooperative handler 
would normally be the controlling ones, 
it is, of course, possible that, in some 
fiscal year, it will be necessary to con¬ 
sider such prices as announced by two 
or more packers whose prices might dif¬ 
fer from each other. In that event, such 
different prices for the respective packs 
should be averaged on the basis of the 
amounts handled by the respective 
packers. 

The act specifically provides that any 
suits to enforce the remedies and to col¬ 
lect the forfeitures provided for in. or 
pursuant to, the act (with the exception 
of suits for the collection of a handler’s 
pro rata share of the administrative ex¬ 
penses) shall, upon the request of the 
Secretary of Agriculture, be instituted by 
the several District Attorneys of the 
United States, under the direction of the 
Attorney General. It will be considered 
that any suit on a bond of this nature 
will be a suit to enforce the remedies 
“provided for in, or pursuant to. the act” 
and for handling in the manner indi¬ 
cated in the preceding sentence. 

Any money collected through default 
of a packer on his bond should be used 
to purchase filberts to replace the sur¬ 
plus filberts which are represented by 
the amount of the particular bond. This 
is a reasonable provision and similar 
provisions are contained in that connec¬ 
tion in the Walnut Marketing Agree¬ 
ment and Order. Such purchases should 
be in a quantity not in excess of the 
quantity represented by the sum so col¬ 
lected and at the bonding rate price 
which will be the approximate commer¬ 
cial price per pound of the particular 
pack. For the packer from whom the 
filberts are purchased by the board, the 
transaction will be the same as if the 
sales were made in commercial channels, 
and the surplus applicable to such sale 
should be withheld by such packer. 
Since the bonded value is proposed to 
be based on the bonding rate of the low¬ 
est price packs, purchases with money 
received in connection with default on 
such a bond should be from the lowest 
priced packs available. In equity to 
packers who have filberts to sell to the 
board, the quantity to be purchased 
should be prorated among such packers. 
It is fair and equitable that the control 
board be reimbursed for money received 
through default on such a bond for the 
expenses incurred by it in purchasing 
filberts with such funds. The purpose 
of the bond will be to ensure that sur¬ 
plus filberts will be withheld in satisfac¬ 
tion of the surplus obligation, and not 
for the purpose of imposing a penalty 
on the packer. Any balance remaining 
after the aforementioned purchases and 
reimbursement of the board for expenses 
incurred by it in connection therewith 
should be distributed among all handlers 
in proportion to the quantity of mer¬ 
chantable filberts handled or certified 
for handling by them duting the fiscal 
year in which the default occurred. It 
is concluded that such disposition of any 
excess funds would be logical and equi¬ 
table. If the board accumulates any 
substantial amount of money for such 


distribution it would be only because han¬ 
dlers other than the defaulting packers 
had lost a part of the domestic unshelled 
filbert market because of the defaulting 
packers’ overshipments. It Is reason¬ 
able, therefore, to provide for minimiz¬ 
ing that loss with any money collected 
because of excess shipments and not 
used to replace the surplus involved. 

It is proper to return filberts purchased 
by the board to the defaulting packer to 
be withheld and disposed of in author¬ 
ized channels for the disposition of sur¬ 
plus. Purchases by the board with funds 
received in connection with defaults on 
bonds should be prorated among de¬ 
faulting packers in proportion to the 
quantities represented by the shipments 
collected. The distribution of various 
packs or grades should be prorated on 
the basis of the ratio of the total quan¬ 
tity to be delivered to each packer to 
the total quantity purchased by the 
board. If such surplus filberts which 
may be turned over to a packer are used 
only for purchases provided in the order, 
the collection on the bond should be 
deemed the satisfaction of a surplus ob¬ 
ligation insofar as the board’s responsi¬ 
bilities in the matter are concerned, but 
not to any further extent. 

Occasions may arise in which a han¬ 
dler may desire, for business reasons, to 
acquire merchantable filberts from an¬ 
other handler to meet his surplus obliga¬ 
tion. In order to permit as much flexi¬ 
bility as is practicable in the operation 
of the program consistent with good pro¬ 
gram operations, this should be permit¬ 
ted. However, the board should be fully 
informed in regard to such transactions, 
and such interhandler transfers for sur¬ 
plus should be permitted only under the 
supervision and direction of the board. 
In such an instance, the handler from 
whom the purchases are made should 
not be required to withhold surplus on 
the merchantable filberts sold for use as 
surplus. When the operations of two 
handlers in such a transaction are con¬ 
sidered together, the total surplus with¬ 
held will be the same as if each handler 
carried on his operation independently. 
The selling handler in such an instance 
will usually be willing to sell below the 
prevailing price for salable filberts, be¬ 
cause he will not be required to withhold 
surplus. No inequity among handlers 
w’ould result from such a transaction. 
If sales of merchantable filberts on which 
surplus has been withheld should be 
made to another handler for use in sat¬ 
isfying his surplus obligation, the seller’s 
obligation should obviously be reduced 
accordingly. If the board is requested 
in writing by a handler to give assistance 
in accounting for his surplus obligation 
or in acquiring merchantable filberts for 
use as surplus or in disposing of surplus, 
it should be authorized to render such 
assistance. The board in its supervisory 
capacity is in a position to render such 
service, and it is proper and reasonable 
that it perform such function as an 
accommodation. 

There will usually be some filberts 
handled between the beginning of a fis¬ 
cal year and the date on which the 
salable, surplus and withholding percent¬ 
ages are fixed; Such filberts will repre¬ 
sent a part of the transactions of that 
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particular fiscal year and the new per¬ 
centages when fixed should be effective 
for all merchahtable filberts handled 
during the fiscal year. During the pe¬ 
riod from the beginning of a fiscal year 
until the percentages are fixed, the per¬ 
centages in effect in the preceding fiscal 
year should continue in effect, so that 
handlers will have a definite withholding 
obligation to meet. However, as soon as 
the new percentages are fixed, adjust¬ 
ments should be made by the board in re¬ 
gard to each handler's surplus obligation 
on filberts handled in the fiscal year 
prior to the fixing of the new percent¬ 
ages. The situation in regard to bond¬ 
ing rates during the period from the be¬ 
ginning of the fiscal year, until bonding 
rates for the new fiscal year are fixed, is 
similar to that in respect to the salable, 
surplus and withholding percentages. 
The bonding rate for the preceding fiscal 
year should continue in effect until the 
new rates are fixed, but the new rates 
should then become applicable, and nec¬ 
essary adjustments should be made. 

Under the order, a handler may with¬ 
hold his required quantity of surplus 
from any pack available. It is there¬ 
fore reasonable, and should be provided, 
that, if surplus has been withheld by a 
handler and he later wishes to exchange 
such surplus for an equal weight of other 
merchantable filberts, he may do so. 
Such exchange in the holdings of a han¬ 
dler should be permitted only under the 
supervision and direction of the board. 

In case the salable percentage is in¬ 
creased and the surplus and withholding 
percentages decreased during a fiscal 
year, the surplus obligation of each han¬ 
dler should be recomputed in accordance 
with the revised percentages, and should 
then be applicable to the handlers op¬ 
erations for the entire fiscal year. Upon 
such increase, handlers who still hold 
surplus filberts should be allowed to se¬ 
lect, from such surplus, the particular 
filberts which they desire to have re¬ 
stored to their salable quantities. This 
provision would be in conformity with 
other provisions of the order to give 
handlers the privilege of meeting their 
surplus obligations from any packs which 
they desire to use for that purpose. 

(e) A primary objective of the order 
is to prevent surplus filberts from en¬ 
tering the normal domestic channels of 
trade for unshelled filberts. Therefore, 
it should be provided that surplus fil¬ 
berts shall not be handled so as to enter 
the normal domestic channels of trade 
for unshelled filberts. 

The order should provide that surplus 
filberts may be disposed of in export 
channels or for shelling, neither of which 
is generally competitive with the domes¬ 
tic unshelled filbert market. Filberts 
which are shelled are thereby removed 
irrevocably from the merchantable fil¬ 
bert supply for use in the domestic un¬ 
shelled market. However, filberts 
handled for export retain their identity as 
merchantable filberts, and it is necessary 
to maintain a positive, consistent control 
to insure that surplus filberts intended 
for export actually move in export and 
are not returned to the domestic market. 
The price of surplus filberts for export 
will usually be materially lower than in 
the domestic market. Where a financial 
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incentive exists, there is always the pos¬ 
sibility of violation of the order. Surplus 
filberts which handlers desire to export 
should be exported under the direction 
or supervision of the board. The board 
may export them directly, or arrange for 
their export, if satisfactory outlets are 
available. This provision is necessary to 
insure disposition in export channels, 
especially to prevent reimportation into 
the United States. Sales of surplus to 
Canada and Mexico should be made only 
on a basis of a delivered price duty paid, 
as a further safeguard. After duty has 
been paid on a shipment by the importer, 
there is less profit incentive in regard 
to diverting the shipment into domestic 
channels. In negotiating export sales, 
the board should permit handlers se¬ 
lected by it to act as export agents. 
Some handlers have well established ex¬ 
port outlets, and the board would be 
justified in employing such handlers to 
export any filberts which may have been 
turned over to it for export. In such 
instances, the handler should be entitled 
to receive a selling commission of five 
percent of the export sale price f. o. b. 
area of production. Testimony indicated 
that five percent is the approximate cost 
to a handler exporting filberts and that 
such amount is a fair compensation for 
this service. Surplus filberts turned over 
to the board for export belong to the 
handlers, and proceeds from such sales 
of any handler's surplus, after deducting 
actual and necessary expenses of sale, 
should be returned to the handler.. 

Shelling is the most important outlet 
under present conditions for filberts 
which are withheld as surplus. The or¬ 
der should permit each handler to retain 
and shell his surplus. By permitting 
shellers to retain their own surplus fil¬ 
berts. rather than to deliver them to the 
board, savings in transportation and 
other costs are effected. Safeguards 
hereinafter referred to should tend to 
insure that surplus intended for shelling 
is not marketed and distributed as un¬ 
shelled filberts. Each handler should be 
permitted to shell his own surplus, or to 
deliver it for shelling to an authorized 
sheller. Some handlers may not be 
equipped to shell any or all of their sur¬ 
plus. or may not desire to do so. It 
should, therefore, be provided that shell¬ 
ers who desire to shell surplus filberts for 
others may, if they desire to shell, and 
under certain conditions, be authorized 
by the board to shell surplus. Persons 
who desire to be authorized to perform 
such functions may make application to 
the board, coupled with his agreement 
that he will: (1) Use any surplus re¬ 
ceived for no purpose other than for 
shelling; (2) dispose of, or deliver, such 
surplus filberts to no one other than an¬ 
other authorized sheller; (3) comply 
fully with all applicable laws and regu¬ 
lations; and (4) furnish reports to the 
board immediately upon receipt of any 
lot for shelling, and, within 15 days after 
disposition of such surplus, report such 
disposition to the board. Such condi¬ 
tions are reasonable, and are designed to 
insure that any filberts so delivered for 
shelling will not be diverted to unshelled 
channels, and to enable the board to 
make the necessary checks in that re¬ 
gard. If the board finds that such an 


application was made In good faith, and 
that the applicant may reasonably be 
relied upon to fulfill and observe the con¬ 
ditions to which he has agreed, the board 
should issue to him a letter of authority 
to serve as an authorized sheller. This 
should insure that only reliable and 
reputable persons serve in that capacity, 
and that the persons contracting for 
shelling may know with certainty that 
the sheller is duly authorized to perform 
the shelling function. Authorizations by 
the board should expire at the end of the 
fiscal year in which issued, in order that 
the board may be in a position to review 
and renew such authorizations at rea¬ 
sonable intervals. 

Certain independent handlers have 
stated in a brief based on evidence ad¬ 
duced at the hearing that a number of 
them do not have facilities to shell fil¬ 
berts, whereas the proponents of the 
program do have such facilities. Ac¬ 
cording to the independent handlers, it 
requires several months to obtain shell¬ 
ing equipment and have it installed. 
The proponents testified that they would 
shell filberts at cost for members of the 
industry, but it is claimed by the inde¬ 
pendent handlers that this would have 
the effect of depriving them of control 
of their own business, and would tend 
to vest in the proponents a substantial 
or practical monopoly of the shelled fil¬ 
bert supply. The independent handlers 
for whom the filberts would be shelled 
would retain title to the nuts, and, there¬ 
fore. the proponents, in performing 
shelling services for them, would not 
tend to obtain a monopoly of shelled fil¬ 
berts. Certain independents have stated 
that if the proponents were employed to 
shell for several independent handlers, 
the first one or two to obtain use of the 
proponents' shelling equipment would 
have an economic advantage over those 
who obtained use of the facilities later. 
In three of the last five seasons (1944, 
1945, and 1948) there were no changes 
during the season in the opening prices 
of shelled filberts. Shelled filberts are 
used throughout the year and no proof 
has been presented which would indi¬ 
cate that any advantage would be ob¬ 
tained by the handler whose filberts were 
shelled first. Under the provisions of 
the proposed program any person who 
satisfies certain requirements may be¬ 
come an authorized sheller. Shellers, 
other than the proponents, may there¬ 
fore be authorized to shell surplus fil¬ 
berts for any handler who does not have 
shelling facilities of his own, or who for 
any reason does not wish to shell his 
own surplus filberts. The provisions of 
the program, in regard to the shelling 
of surplus merchantable filberts, as set 
forth herein should, therefore, not work 
hardship on independent handlers. 

(f) It is necessary for the board to 
have certain information relating to 
handlers' operations, so that it can ad¬ 
minister the order effectively. Informa¬ 
tion pertaining to handler carryover of 
merchantable filberts other than surplus 
on August 1, the beginning of the fiscal 
year, is necessary in connection with its 
recommendation as to the salable per¬ 
centage for the fiscal year. Handlers 
should supply this information as of 
August 1 in time to be received by the 
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board by August 5. instead of by August 
15, as proposed originally. This advance 
of the date on which the report is due is 
necessary because the board’s report and 
recommendation to the Secretary regard¬ 
ing the salable and surplus percentages 
should be made not later than August 
15, instead of not later than Septem¬ 
ber 1. It is necessary for the board to 
have the reports ten days in advance of 
August 15. so that they may be summar¬ 
ized. checked, and tabulated for use at 
a board meeting prior to that date. This 
type of information is also needed as of 
January 1 for use in determining whether 
or not, in the board’s opinion, the salable 
percentage should be increased. There¬ 
fore, each handler should be required to 
furnish by August 5 and January 15 in 
written reports, under oath, the following 
information as of August 1 and January 1 
each fiscal year, respectively, showing the 
pack (if merchantable), and the location 
thereof, and the quantities: (1) Which 
theretofore have been certified for han¬ 
dling, and on which the surplus obliga¬ 
tion has previously been met; (2) which 
have been packed as merchantable fil¬ 
berts, but have not been certified; and 
(3> which are estimated as merchantable, 
but have not been packed as merchant¬ 
able filberts and are intended for pack¬ 
ing as merchantable filberts. This in¬ 
formation should be required under oath, 
because of its importance for use by the 
board in making its estimates and recom¬ 
mendations pursuant to the order. The 
three types of information are necessary 
since these are the three classifications 
into which handler stocks of merchant¬ 
able filberts other than surplus may be 
divided, and all are necessary in prepar¬ 
ing the board’s estimates. 

In order that the control board may 
be kept informed currently as to the 
disposition of surplus, handlers should 
be required to supply reports in regard 
to its disposition. The board’s respon¬ 
sibility in keeping an accurate check on 
the surplus stocks and their proper dis¬ 
position is one of its most important 
and most difficult functions. Advance 
notice is desirable, as well as notice 
when disposition has actually been ac¬ 
complished. A five-day advance notice 
of disposition, unless expressly waived 
by the control board, and a notice of 
actual disposition within 15 days after 
it has been accomplished, should be 
required. Such reports should show stor¬ 
age lot and inspection certificate num¬ 
bers, as well as the quantity, pack, and 
location of the filberts. The success of 
the program depends, in large part, on 
proper diversion of surplus, and, if vio¬ 
lations occur, it is very important that 
they be detected promptly. The re¬ 
porting requirements would tend to 
accomplish these results. It is also es¬ 
sential. and should be required, that 
each handler, from time to time, on 
demand of the board, be required to file 
a report of his surplus holdings. Au¬ 
thority should be given to the board to 
request from handlers, with the approval 
of the Secretary, such other information 
as will enable the board to perform its 
duties, and handlers should be required 
to furnish such information. 

In order to insure that accurate in¬ 
formation is being furnished by han¬ 
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dlers, the board’s representatives should 
have access to any handler’s premises 
during reasonable business hours, and 
they should be permitted to inspect fil¬ 
berts, and records relating to filbert 
transactions. Labor necessary to facili¬ 
tate such inspections should be fur¬ 
nished by the handler. Handlers 
should be required to store filberts in a 
manner which will facilitate inspection, 
and to maintain storage records which 
will permit accurate identification with 
respect to the inspection certificates. 

By reason of the nature of reports 
which a handler would be required to file 
and the records which he would need to 
keep, it is possible that some of the in¬ 
formation contained therein might be 
such as to disclose his trade secrets, or 
affect such handler’s trade position, fi¬ 
nancial condition, or business operations, 
if known to his competitors. Therefore, 
insofar as is reasonably consistent with 
the use of such information in connec¬ 
tion with the administration of the or¬ 
der, each handler should be protected 
against disclosure of the confidential in¬ 
formation furnished by him. It is con¬ 
cluded that this objective should be 
attained by having the information fur¬ 
nished to one or more employees of the 
board who are charged with the respon¬ 
sibility of preventing the disclosure of 
information in such a manner as would 
reveal the trade secrets of an individual 
handler. Nevertheless, such information 
should be disclosed to the board when 
reasonably necessary to enable it to carry 
out its functions. For example, such 
disclosure might be necessary in connec¬ 
tion with the board’s investigation of an 
alleged violation. Moreover, such infor¬ 
mation also should be made available to 
the Secretary, at his request, for his use 
in discharging his responsibilities. 

(g) The act provides, in effect, that 
each handler subject thereto shall pay 
his pro rata share of the operational 
expenses as the Secretary finds are rea¬ 
sonable and likely to be incurred by the 
administrative agency during a specified 
period. Since the board would be the 
agency administering the order and in¬ 
curring the expenses, it is in a position to 
estimate the amount of expenses which 
are reasonable and likely to be incurred 
in any fiscal year and to recommend a 
budget of expenses to the Secretary for 
approval. Along with such recommenda¬ 
tion, it should submit supporting data 
with respect to the estimated expenses. 
It is desirable that the estimates of pro¬ 
posed expenses be submitted to the Sec¬ 
retary as early as practicable in each 
fiscal year. August 15. or 15 days after 
the beginning of a fiscal year, is a reason¬ 
able date by which the budget recom¬ 
mendation should be submitted to the 
Secretary and it should be required that 
such action be taken by the board on or 
before August 15. Since, for the first 
fiscal year ending July 31. 1950, the order 
could not become effective until about 
October 1, it should be provided that the 
budget of expenses and the recommenda¬ 
tion to the Secretary thereon be made 
within 15 days after the effective date of 
the order, which permits the same period 
of time after the effective date for board 
action, as is permitted for such action 
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after the beginning of any succeeding 
fiscal year. 

It is desirable that all handlers and 
growers know at the beginning of a fiscal 
year what the assessment rate will be. 
There was considerable discussion at the 
hearing as to whether the proposed rate 
of two-tenths of a cent a pound on mer¬ 
chantable filberts should apply against 
such filberts handled or certified for 
handling, as provided in the proposal on 
which the hearing was held, or whether 
it should apply against all merchantable 
filberts certified for handling and for sur¬ 
plus. In the final analysis the total 
amount to be collected from handlers to 
meet any approved amount of expenses, 
would be the same regardless of which 
method is used. It would require a 
higher rate per pound applied against 
the quantity handled to provide the same 
amount of funds as would be obtained by 
applying a lower assessment rate per 
pound against the total of merchantable 
filberts handled plus the surplus. It 
would be fair, equitable and practicable 
to apply the assessment rate against all 
merchantable filberts certified for han¬ 
dling and for surplus, and this should be 
so provided in the order. The estimate 
of merchantable filberts from the 1949 
crop, for handling and surplus based on 
data in the hearing record, is approxi¬ 
mately 16,000.000 pounds. It is reason¬ 
able to expect that practically all of this 
quantity will be certified as salable or 
surplus before August 1, 1950, and at an 
assessment rate of two-tenths of a cent 
a pound there would be sufficient funds 
obtained from assessments to meet the 
proponents’ estimated budget of between 
$26,000 and $27,000 and supply a small 
margin above expenses. Any excess 
would be refunded after the end of the 
particular fiscal year, to the handlers 
from whom the assessments were col¬ 
lected. It is an advantage to handlers 
and the industry as a w f hole to know at 
the beginning of any fiscal year what 
the rate w’ill be. Filbert production dur¬ 
ing the next five years may average above 
the record large crop of 1949. It is likely 
that the proposed rate of two-tenths of a 
cent will provide sufficient funds to cover 
the budgeted expenses, but that it will 
not result in excessive collections. If, in 
some years, merchantable production is 
small and does not provide sufficient 
funds, it should be possible to increase 
the assessment rate per pound so that 
the program can be operated efficiently. 
It should therefore be provided that the 
rate of assessment shall be tw^o-tenths 
of a cent a pound on all merchantable 
filberts certified for handling and for 
surplus, and that the Secretary be au¬ 
thorized to increase the rate at any time 
to obtain sufficient funds to cover the 
necessary expenses. Any such increase 
should be applicable to all merchantable 
filberts certified for handling and sur¬ 
plus, during the fiscal year. It should 
be provided that handlers shall pay as¬ 
sessments to the board on demand. It 
is anticipated that established handlers 
will be billed periodically by the board 
for assessments, but the authority to re¬ 
quire such payments on demand Is rea¬ 
sonable and practicable to take care of 
situations in which filberts may be han¬ 
dled by persons with no established place 
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of business, or who, for other reasons, 
should be required to pay their assess¬ 
ments at the time of handling the filberts 
and withholding the surplus. If the rate 
should be increased during or after any 
fiscal year, it should be provided that it 
revert to two-tenths of a cent a pound 
applicable at the beginning of the next 
fiscal year. 

The proposed provision which would 
authorize the use of any excess funds 
from assessments by the board for a pe¬ 
riod of four months subsequent to the 
fiscal year for which the assessments 
were collected would tend to meet the 
practical requirement that funds be 
available to the board at the beginning 
of a fiscal year, at which time shipments 
are normally not being made in sufficient 
volume to provide enough money to cover 
current operating expenses. Retention of 
the excess for an unreasonable length 
of time would be prevented by a provision 
that any excess should be distributed or 
made available to handlers on a pro rata 
basis in accordance with their assess¬ 
ment payments, within five months after 
the end of the fiscal year. Generally 
similar provisions have been contained 
in several marketing agreement and 
order programs, and they have been 
found to operate so as to accomplish the 
desired results effectively. 

The proposal that if the program is 
terminated any unexpended assessment 
funds should be distributed in such man¬ 
ner as the Secretary may direct is reason¬ 
able. and in conformity with provisions 
in that regard which are customarily in¬ 
corporated in regulatory programs of this 
nature. 

(h) The provisions of §§ 997.8 through 
997.15 as hereinafter set forth, are com¬ 
mon to marketing agreements and orders 
now operating. The provisions of 
§§ 997.16 through 997.18, as hereinafter 
set forth, are also common to marketing 
agreements now operating. All such pro¬ 
visions are incidental to, and not incon¬ 
sistent with, the act, are necessary to 
effectuate the other provisions of the 
proposed regulatory program, and are 
necessary to effectuate the declared pur¬ 
poses of the act. Testimony at the hear¬ 
ing supports the inclusion of each of 
such provisions as hereinafter set forth. 
Those provisions which are applicable to 
both the proposed Marketing agreement 
and order, identified by both section 
numbers and titles, are as follows: 
§ 997.8 Personal liability; § 997.9 Separa¬ 
bility; § 997.10 Derogation; § 997.11 Du¬ 
ration of immunities; § 997.12 Agents; 
§ 997.13 Effective time, termination or 
suspension; § 997.14 Effect of termination 
or amendment; § 997.15 Amendments. 

Those provisions which are applicable 
to the proposed marketing agreement 
only, identified by both section numbers 
and titles, are as follows: § 997.16 Coun¬ 
terparts; § 997.17 Additional parties; 
and § 997.18 Request for order. 

(4) The due and timely execution of 
the functions of the Secretary of Agri¬ 
culture under the act imperatively and 
unavoidably requires the omission in this 
instance of a recommended decision by 
the Assistant Administrator, Production 
and Marketing Administration, and ex¬ 
ceptions thereto. 
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The hearing record established that 
the filbert industry in Oregon and Wash¬ 
ington, particularly with respect to the 
growers of such filberts, is in a chaotic 
state, and that all of the corrective meas¬ 
ures as set forth in the order should be 
put into effect as promptly as practica¬ 
ble. and, in no event, later than on or 
about October 1, 1949. The order will 
provide two main types of regulation or 
control, namely, (a) pack specifications 
and minimum standards of quality for 
the handling of unshelled filberts, and 
(b) a restriction of the quantity of un¬ 
shelled filberts which may be marketed 
in normal domestic channels as such 
through the fixing and application of 
salable and surplus percentages. Rea¬ 
sonably adequate corrective action may 
be taken only through the use of both 
these types of regulation for the entire 
crop. Beginning with October 1. filberts 
normally begin to move to market in 
volume and a considerable portion of the 
crop is handled within a short time 
thereafter. Therefore, it would be im¬ 
practicable to enforce the salable and 
surplus percentage restrictions on the 
first filbert crop hereunder in an equita¬ 
ble and effective manner unless such per¬ 
centages were made applicable on or 
about October 1, 1949. In view of the 
nearness to that date, and the time 
which would necessarily be consumed 
in preparing and issuing a recommended 
decision together with the allowance of 
a reasonable period for the filing of ex¬ 
ceptions thereto and the consideration 
of any such exceptions preliminary to 
the issuance of the decision, it is con¬ 
cluded that this order could not be put 
into effect by the indicated necessary 
date if such recommended decision were 
issued. In addition to the foregoing, the 
amendment to the act which included 
filberts as one of the commodities which 
might be regulated thereunder was not 
enacted into law until June 29. 1949. 
There has, therefore, been no undue de¬ 
lay in the institution of proceedings to 
make this order effective. 

The aforementioned findings and 
conclusions are supplemented by the 
following general findings: 

General findings. (1) The proposed 
marketing agreement and order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared 
policy of the act: 

(2) The proposed marketing agree¬ 
ment and order will be applicable only 
to persons in the respective classes of 
industrial and commercial activities 
specified in the proposals upon which 
the hearing was held; 

(3) There are no differences in the 
production and marketing of the said 
commodity in the production area cov¬ 
ered by the proposed marketing agree¬ 
ment and order which make necessary 
different terms applicable to different 
parts of such area; 

(4) The production area, as set forth 
in the proposed marketing agreement 
and order, is the smallest regional pro¬ 
duction area which is practicable con¬ 
sistently with the carrying out of the 
declared policy of the act; 

<5) The handling of all unshelled 
filberts grown in Oregon and Washing¬ 


ton is either in the current of interstate 
or foreign commerce, or directly bur¬ 
dens, obstructs, or affects such com¬ 
merce; and 

(6) It is hereby found and proclaimed 
that the purchasing power of filberts 
during the August 1909-July 1914 base 
period specified in section 2 (1) of the 
act cannot be determined satisfactorily 
from available statistics of the United 
States Department of Agriculture, but 
that the purchasing power of filberts can 
be determined for the period August 
1927 through July 1929, such being the 
only portion of the August 1919-July 
1929 base period specified in section Be 
of the act for which such determination 
can be made satisfactorily from avail¬ 
able statistics of the United States De¬ 
partment of Agriculture, and the period 
last referred to (i. e.. August 1927 
through July 1929) is the base period 
to be used in connection with the deter¬ 
mination of the purchasing power of 
filberts under this proposed program. 

Rulings on proposed findings and con¬ 
clusions. The period ending August 29, 
1949 was set by the presiding officer at 
the hearing as the date by which briefs 
should be filed by Interested parties with 
respect to facts presented in evidence at 
the hearing and the conclusions and find¬ 
ings which should be deduced therefrom. 
Such briefs were submitted by the fol¬ 
lowing persons: (1) Fred J. Patton, a 
grower of filberts; (2) Kenneth A. Brown, 
and two other growers of filberts; (3) 
J. S. Carlson, and 17 other growers of 
filberts; and, (4) John J. Karstetter, and 
ten other so-called independent han¬ 
dlers (i. e., handlers which are not co¬ 
operative marketing associations). Every 
point covered in each such brief was con¬ 
sidered carefully, along with the evidence 
in the record, in reaching the conclu¬ 
sions and making the findings herein¬ 
before set forth. Most of such points 
have been discussed and ruled on specifi¬ 
cally herein. To the extent that any sug¬ 
gested finding or conclusion contained 
in any of such briefs is not so discussed 
and ruled on specifically herein, or is 
inconsistent with the findings and con¬ 
clusions contained herein, the request to 
make such finding, or to reach such con¬ 
clusion, is denied on the basis of the facts 
found and stated in connection with this 
decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively: 
“Order Regulating the Handling of 
Filberts Grown in Oregon and Washing¬ 
ton/’ and ' Marketing Agreement Regu¬ 
lating the Handling of Filberts Grown 
in Oregon and Washington” which have 
been decided upon as the appropriate and 
detailed means of effecting the foregoing 
conclusions. These documents shall not 
be effective unless and until the require¬ 
ments of § 900.14 of the aforementioned 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and mar¬ 
keting orders have been met. 

It is hereby ordered that all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the said marketing agreement are iden- 
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tical with those contained in the attached 
order, which will be published with the 
decision. 

This decision filed at Washington, 
D. C.. this 12th day of September 1949. 

[seal] Charles P. Br annan, 

Secretary of Agriculture . 

Order' Regulating the Handling of Fil¬ 
berts Groum in Oregon and Washing¬ 
ton 
Sec. 

997.0 Findings and determinations. 

997.1 Definitions. 

997.2 Filbert Control Board. 

997.3 Control of distribution. 

997.4 Withholding of surplus. 

997.5 Disposition of surplus. 

997.6 Reports and books and records. 

997.7 Expenses and assessments. 

997.8 Personal liability. 

997.9 Separability. 

997.10 Derogation. 

997.11 Duration of immunities. 

997.12 Agents. 

997.13 Effective time, termination or sus¬ 

pension. 

997.14 Effect of termination or amendment. 

997.15 Amendments. 

Authority: §§ 997.0 through 997.15 Issued 
under 48 Stat. 31. 670. 675; 49 Stat. 750; 50 
8tat. 246; 01 Stat. 208. 707; 63 Stat. 282; 7 
U. S. C. 601 et seq. 

§ 997.0 Findings and determinations — 

(a) Findings upon the basis of the hear - 
Uig record. Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 63 Stat. 
282), and in accordance with the rules 
of practice and procedure, as amended, 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
<7 CFJR 900.1 et seq.), a public hearing 
was held at Portland. Oregon, August 15 
through 18, 1949, upon a proposed mar¬ 
keting agreement and a proposed mar¬ 
keting order regulating the handling of 
filberts grown in Oregon and Washing¬ 
ton. Upon the basis of the evidence ad¬ 
duced at such hearing, and the record 
thereof, it is found that: 

(1) This order, and all of the terms 
and conditions thereof, will tend to 
efTectuate the declared policy of the act; 

(2) This order is applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activities spec¬ 
ified in the proposals upon which the 
hearing was held; 

(3) There are no differences in the 
production and marketing of the said 
commodity in the production area 
covered by this order which make neces¬ 
sary different terms applicable to differ¬ 
ent parts of such area; 

(4) The production area, as set forth 
in this order, is the smallest regional 
production area which is practicable 
consistently with carrying out the de¬ 
clared policy of the act; 

(5) The handling of all unshelled fil¬ 
berts grown in Oregon and Washington 
is either in the current of interstate or 
foreign commerce, or directly burdens, 
obstructs, or affects such commerce; and 


‘This order shall not become effective un¬ 
less and until the requirements of 5 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formulate 
Marketing agreements and marketing orders 
have been met. 


(6) It is hereby found and proclaimed 
that the purchasing power of filberts 
during the August 1909-July 1914 base 
period specified in section 2 (1) of the 
act cannot be determined satisfactorily 
from available statistics of the United 
States Department of Agriculture; but 
that the purchasing power of filberts can 
be determined for the period August 
1927 though July 1929, such being the 
only portion of the August 1919-July 1929 
base period specified in section 8e of the 
act for which such determination can be 
made satisfactorily from available sta¬ 
tistics of the United States Department 
of Agriculture, and the period last re¬ 
ferred to (i. e., August 1927 through 
July 1929) is the base period to be used 
in connection with the determination of 
the purchasing power of filberts under 
this order. 

Order relative to handling. It is, 
therefore, hereby ordered that the han¬ 
dling of filberts grown in Oregon and 
Washington shall, from the effective 
time hereof, be in conformity to, and in 
compliance with, the terms and provi¬ 
sions of the following order: 

§ 997.1 Definitions. As used herein, 
the following terms have the following 
meanings: 

(a) "Secretary" means the Secretary 
of Agriculture of the United States, or 
any other officer or employee of the 
United States Department of Agriculture 
who is. or who may be. authorized to per¬ 
form the duties of the Secretary of Agri¬ 
culture of the United States. 

(b) "Act" means Public Act No. 10, 
73d Congress, as amended and as re¬ 
enacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U. S. C.. 601 et seq.; 63 Stat. 
282). 

(c) "Person" means an individual, 
partnership, corporation, association, or 
any other business unit. 

(d) "Filberts" means filberts or hazel¬ 
nuts produced in the States of Oregon 
and Washington from trees of the genus 
Corylus. 

(e) "Unshelled filberts" means filberts 
the kernels of which are contained in the 
shell. 

(f) "Merchantable filberts" means all 
unshelled filberts meeting the pack 
specifications and minimum standards of 
quality prescribed pursuant to § 997.3 (a). 

(g) "Area of production" means the 
States of Oregon and Washington. 

(h) "Grower" is synonymous with 
"producer" and means any person en¬ 
gaged in a proprietary capacity, in the 
commercial production of filberts. 

(i) "Handler" means any packer or 
distributor of unshelled filberts handling 
not less than 250 pounds of filberts during 
any fiscal year. 

(j) "Packer" means any person who 
packs and handles unshelled filberts. 

(k) "Distributor" means any person 
other than a packer who handles un¬ 
shelled filberts which have not been sub¬ 
jected, in the hands of a previous holder, 
to compliance with the surplus-control 
provisions hereinafter contained. 

(l) "Cooperative handler" means any 
handler which is a cooperative market¬ 
ing association regardless of where or 
under what laws it may be organized. 


(m) “Shelter" means any person en¬ 
gaged in the business of shelling filberts 
for any commercial purpose. 

(n) "Pack" means a specific commer¬ 
cial classification according to size, in¬ 
ternal quality, and external appearance 
and condition, of merchantable filberts, 
packed in accordance with the pack 
specifications prescribed pursuant to 
§ 997.3 (a). 

(o) "To pack" means to bleach, clean, 
grade, or otherwise prepare filberts for 
market as unshelled filberts in any man¬ 
ner whatsoever. 

(p) "To handle" means to sell, consign, 
transport or ship (except as a common 
carrier of filberts owned by another per¬ 
son), or in any other way to put into 
the channels of trade, either within the 
area of production or from such area to 
points outside thereof: Provided, That 
such sales or deliveries by growers to a 
packer for packing or a sheller for shell¬ 
ing or to a distributor within the produc¬ 
tion area, shall not be considered as 
handling. 

(q) "Federal-State Inspection Serv¬ 
ice" means that inspection service on fil¬ 
berts which is performed within the 
States of Oregon and Washington by the 
United States Department of Agriculture 
or by said Department under a coopera¬ 
tive arrangement with either of such 
States pursuant to authority contained 
in any act of Congress. 

(r) "Fiscal year" means the 12 months 
from August 1 to the following July 31, 
both inclusive, except that the fiscal year 
ending July 31, 1950, shall begin on the 
effective date hereof. 

(s) "Handler carryover" as of any 
given date means all merchantable fil¬ 
berts (except merchantable filberts held 
as surplus) wherever located, then held 
by handlers or for their accounts 
(whether or not sold) including the esti¬ 
mated quantity of merchantable filberts 
in ungraded lots then held by handlers 
and intended for packing as merchant¬ 
able filberts. 

(t) "Trade carryover" means all mer¬ 
chantable filberts theretofore delivered by 
handlers and then remaining in the pos¬ 
session or control of the wholesale or 
chain store or supermarket trade, ex¬ 
clusive of filberts in retail outlets, as of 
any given date. 

(u) "Trade demand" means the quan¬ 
tity of merchantable filberts which the 
wholesale, chain store and supermarket 
trade will acquire from all handlers dur¬ 
ing a fiscal year for distribution in the 
Continental United States. Alaska, Ha¬ 
waii, Puerto Rico, and the Canal Zone; 
except that there may also be considered 
in the making of such computation such 
acquirements for distribution in Canada 
or Cuba, whenever the board is of the 
opinion that such distribution may be 
made to the particular country at prices 
to handlers approximating such prices on 
distribution in the Continental United 
States. 

(v) "Control board" or "board" means 
the Filbert Control Board established 
pursuant to § 997.2. 

§ 997.2 Filbert Control Board —(a) 
Membership. (1) A control board con¬ 
sisting of seven members, with an alter¬ 
nate member for each such member, is 
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hereby established. The original mem¬ 
bers and their respective alternates, to 
hold office for a term ending with the 
first Monday in April 1950, and until, 
their successors shall be selected and 
shall qualify, shall be. selected by the 
Secretary: (i) Prom each of the six 
groups specified in subparagraph (2) of 
this paragraph, and (ii) the seventh 
member and his alternate from persons 
who are not members of any of the 
groups described in subparagraph (2) of 
this paragraph. The nominating pro¬ 
cedure prescribed in paragraph <b) of 
this section shall not be followed for the 
selection of the initial board. 

(2) The successors of the original 
members and their respective alternates 
shall be selected annually by the Sec¬ 
retary for a term of one year beginning 
with the first Tuesday after the first 
Monday in April, and shall serve until 
their respective successors shall be se¬ 
lected and shall qualify. One member 
and one alternate member shall be se¬ 
lected from nominees submitted by each 
of the following groups, or from among 
other qualified persons belonging to such 
groups: 

(i) The cooperative handlers; 

(ii) All handlers, other than the coop¬ 
erative handlers; 

(iii) The group of cooperative han¬ 
dlers or the group of other than coopera¬ 
tive handlers, whichever during the pre¬ 
ceding fiscal year handled more than 50 
percent of the merchantable filberts 
handled by all handlers; 

(iv) Those growers of filberts who 
market their filberts through coopera¬ 
tive handlers; 

(v) All other growers of filberts; 

(vi) Those growers whose filberts were 
marketed during the preceding fiscal year 
through the handler group specified in 
subdivision (iii) of this subparagraph. 

The seventh member and his alternate 
shall be selected after the selection of 
the first six members as provided for 
in this subparagraph and after oppor¬ 
tunity for such six members to nominate 
a seventh member and his alternate, who 
shall not be members of any of the six 
groups described in this subparagraph. 

(b) Nominations for successor mem¬ 
bers and alternates. Each of the six 
groups specified in paragraph (a) of this 
section may nominate one person as 
member and one person as alternate; and 
the six members first selected by the Sec¬ 
retary may nominate, by majority vote, 
one person as member and one person as 
alternate for that member. Nominations 
for each handler group shall be submit¬ 
ted on the basis of ballots to be mailed by 
the control board to all handlers in such 
group whose pack for the preceding fiscal 
year is on record with the control board. 
Nominations on behalf of growers who 
market their filberts through cooperative 
handlers shall be submitted on the basis 
of ballot cast by each such cooperative 
handler for its grower patrons. Nomi¬ 
nations on behalf of growers who market 
their filberts through other than co¬ 
operative handlers shall be submitted 
after ballot by such growers pursuant to 
announcements by press releases through 
the United States Department of Agri¬ 
culture to the principal newspapers in 
the filbert-producing areas in Oregon 
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and Washington. Such releases shall 
provide pertinent information, including 
the names of incumbents and the location 
where ballots may b£ obtained. The bal¬ 
lots shall be accompanied by full in¬ 
structions as to their marking and mail¬ 
ing. All votes cast by cooperative han¬ 
dlers, handlers other than cooperative 
handlers, or for cooperative growers, 
shall be weighted according to the ton¬ 
nage of merchantable filberts (computed 
to the nearest whole ton in case of frac¬ 
tions) recorded by the control board as 
certified for handling by the handler or 
for the cooperative grower group during 
the preceding fiscal year, and if less than 
one ton is recorded for any such handler 
or grower group, its vote shall be weighted 
as one vote. All votes cast by individual 
growers shall be given equal weight. 
Nominations received in the foregoing 
manner by the control board shall be re¬ 
ported to the Secretary on or before 
March 20 of each fiscal year, together 
with a certificate of all necessary ton¬ 
nage data and other information deemed 
by the board to be pertinent or requested 
by the Secretary. If such nominations 
of any group are not submitted as here¬ 
inbefore provided to the Secretary on or 
before that date, the Secretary may select 
the representatives of that group with¬ 
out nomination. If nominations for the 
seventh member or his alternate are not 
submitted on or before April 15 of any 
year, the Secretary may select such mem¬ 
ber or alternate without nomination. 

(c) Qualification. Any person selected 
as a member or alternate of the control 
board shall qualify by filing a written 
acceptance of his appointment with the 
Secretary or his designated representa¬ 
tive. Any member or alternate who. at 
the time of his selection, was a member 
of or employed by a member of the group 
which nominated him and who there¬ 
after ceases to be such a member or em¬ 
ployee shall thereupon become disquali¬ 
fied to serve further and his position on 
the control board shall be deemed vacant. 

(d) Alternates. (1) An alternate for 
a member of the control board shall act 
in the place and stead of such member 

(i) in his absence, or (ii) in the event 
of his death, removal, resignation, or dis¬ 
qualification, until a successor for his 
unexpired term has been selected and has 
qualified. 

(2) In the event any member of the 
control board and his alternate are both 
unable to attend a meeting of the control 
board, any alternate for any other mem¬ 
ber nominated by the same group that 
nominated the absent member may serve 
in the place and stead of the absent 
member and his alternate, or in the event 
such other alternate cannot attend, or 
there is no such other alternate, such 
member or, in the event of his disability 
or a vacancy, his alternate may desig¬ 
nate, subject to the disapproval of the 
Secretary, a temporary substitute to at¬ 
tend such meeting. At such meeting 
such temporary substitute may act in the 
place and stead of such member. For 
the purposes of this paragraph a cooper¬ 
ative handler group and a cooperative 
grower group shall be considered the 
same group. 

(e) Vacancy. To fill any vacancy oc¬ 
casioned by the deatli, removal, resigna¬ 


tion, or disqualification of any member 
or alternate of the control board, a suc¬ 
cessor for his unexpired term shall be 
selected in the manner provided in para¬ 
graph (b) of this section, so far as appli¬ 
cable. within 30 days after such vacancy 
occurs. 

(f) Expenses. The members of the 
control board shall serve without com¬ 
pensation, but shall be allowed their 
necessary expenses. 

(g) Powers. The control board shall 
have the following powers: 

(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations hereof; 

(4) To recommend to the Secretary 
amendments hereto. 

(h) Duties. The duties of the con¬ 
trol board shall be among other things 
as follows: 

(1) To act as intermediary between 
the Secretary and any handler or 
grower; 

(2) To keep minute books and rec¬ 
ords which will clearly reflect all of its 
acts and transactions, and such minute 
books and records shall at any time be 
subject to the examination of the Sec¬ 
retary; 

(3) To furnish to the Secretary such 
available information as he may re¬ 
quest; 

(4) To appoint such employees as it 
may deem necessary and to determine 
the salaries, define the duties and fix 
the bonds of such employees; 

(5) To cause the books of the control 
board to be audited by one or more com¬ 
petent public accountants at least once 
for each fiscal year and at such other 
times as the control board deems neces¬ 
sary or as the Secretary may request, and 
to file with the Secretary three copies of 
all audit reports made; 

(6) To investigate the growing, ship¬ 
ping, and marketing conditions with re¬ 
spect to filberts and to assemble data in 
connection therewith. 

(!) Procedure. (1) The members of 
the control board shall select a chair¬ 
man from their membership and all com¬ 
munications from the Secretary may be 
addressed to the chairman at such ad¬ 
dress as may from time to time be filed 
with the Secretary. The board shall se¬ 
lect such other officers and adopt such 
rules for the conduct of its business as 
it may deem advisable. The board shall 
give to the Secretary or his designated 
agent and representatives the same no¬ 
tice of meetings of the control board as is 
given to members of the board. 

(2) All decisions of the control board, 
except where otherwise specifically pro¬ 
vided. shall be by a majority vote of the 
members present. The presence of five 
members shall be required to constitute 
a quorum. 

(3) The control board may vote by 
mail or telegram upon due notice to all 
members: Provided , That voting by mail 
or telegram shall not be permitted at any 
assembled meeting of the board. When 
any proposition is submitted for voting 
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by such method, one dissenting vote shall 
prevent its adoption by that method. 

(4) The members of the control board 
(including successors, alternates, or other 
persons selected by the Secretary), and 
any agent or employee appointed or em¬ 
ployed by the control board, shall be sub¬ 
ject to removal or suspension by the 
Secretary, in his discretion, at any time. 
Each and every order, regulation, de¬ 
cision, determination, or other act of the 
control board shall be subject to the con¬ 
tinuing right of the Secretary to disap¬ 
prove of the same at any time, and, upon 
such disapproval, shall be deemed null 
and void except as to acts done in reli¬ 
ance thereon or in compliance therewith. 

5 997.3 Control of distribution —(a) 
Pack specifications and minimum stand¬ 
ards. In order to effectuate the declared 
policy of the act, and except as other¬ 
wise provided in paragraph <d) of this 
section, no handler shall handle any un¬ 
shelled filberts except those which have 
been certified by the control board as 
merchantable filberts. Unless and until 
modified by the Secretary, after consid¬ 
eration of the control board’s recom¬ 
mendations, and other available perti¬ 
nent data, unshelled filberts shall be 
deemed to be merchantable if they meet 
the following requirements: (1) as to 
pack specifications, such filberts shall be 
“U. S. No. 1, Jumbo/’ “U. S. No. 1, Large,’’ 
“U. S. No. 1, Medium,” as now defined in 
United States Standards for filberts in 
the shell (13 P. R. 4623>. except that the 
portion of the tolerance provision in the 
U. S. No. 1 grade, for grade requirements, 
other than for type and size, reading 
“not more than five percent shall be 
allowed for blanks” shall not be applica¬ 
ble: and (2) as to minimum standards 
of quality, shall be U. S. No. 1 grade as 
defined in the aforementioned standards, 
with the aforesaid modified tolerance as 
to blanks, and the lower limit of medium 
size as defined in such United States 
Standards for Filberts in the Shell. The 
aforementioned pack specifications, in¬ 
cluding the minimum standards of qual¬ 
ity for unshelled filberts may be amended, 
or modified, at any time that it appears 
that such action would tend to effectuate 
the declared policy of the act, in which 
event unshelled filberts desired to be cer¬ 
tified must meet such amended or modi¬ 
fied minimum standards in order to be 
considered as merchantable. The pro¬ 
visions hereof relating to minimum 
standards of quality and the grading and 
inspection requirements, within the 
meaning of section 2 (3) of the act, and 
any other provisions pertaining to the 
administration and enforcement thereof, 
shall continue in effect irrespective of 
whether the estimated season average 
price for filberts is in excess of the parity 
level specified in section 2 (1) of the act. 

(b) Certification of merchantable fil¬ 
berts. Every handler, at his own ex¬ 
pense, shall obtain a certificate for each 
lot of merchantable filberts handled or 
to be handled by him and for each lot 
of surplus merchantable filberts. Said 
certificates shall be obtained from the 
Federal-State Inspection Service. All 
such certificates shall show, in addition 
to such other requirements as the con¬ 
trol board may specify, the identity of 
the handler, if for export, the country 


of destination, the quantity and pack of 
merchantable filberts in such lot, mark¬ 
ings, if any, on the containers including 
brands or labels, and that the filberts 
covered by such certificate conform to 
the pack specifications and minimum 
standards of quality prescribed pursuant 
to paragraph (a) of this section. All lots 
so inspected and certified shall be iden¬ 
tified by appropriate seals, stamps or 
tags to be affixed to the containers by 
the handler under the direction and su¬ 
pervision of the control board or of the 
Federal-State Inspection Service. 

(c) Copies of certificates. The inspec¬ 
tor shall furnish to the control board as 
many copies of each such certificates as 
it may request. 

(d) Filberts for packing and shelling. 
Nothing contained herein shall be con¬ 
strued to prevent any person from sell¬ 
ing or delivering, within the area of 
production, unshelled filberts, other than 
merchantable filberts, to any packer for 
packing or sheller for shelling. 

§ 997.4 Withholding of surplus —(a) 
Salable and surplus percentages. The 
salable and surplus percentages of mer¬ 
chantable filberts for each fiscal year 
shall be fixed by the Secretary at such 
amounts as in his judgment will most 
effectively tend to accomplish the pur¬ 
poses of the act: Provided . That the in¬ 
itial salable percentage for the first fiscal 
year ending July 31,1950, shall be 75 per¬ 
cent and the surplus percentage shall be 
25 percent. In fixing subsequent salable 
and surplus percentages, the Secretary 
shall give consideration to the ratio of 
the estimated trade demand to the sum 
of the estimated production of merchant¬ 
able filberts and the handler carryover 
(with appropriate adjustment for such 
handler carryover as may have thereto¬ 
fore contributed to surplus), the recom¬ 
mendations submitted to him by the con¬ 
trol board, and such other pertinent data 
as he deems appropriate. The total of 
the salable and surplus percentages fixed 
each fiscal year shall equal 100 percent. 

(b> Increase of salable percentage. 
At any time prior to February 15 of any 
fiscal year, the Secretary may, on request 
of the control board (or if the control 
board shall fail so to request, on request 
of two or more packers who have han¬ 
dled during the immediately preceding 
fiscal year at least ten percent of the 
total tonnage handled by all packers dur¬ 
ing such fiscal year) and after a finding 
of fact, based on such revised and cur¬ 
rent information as may be pertinent, 
that the merchantable filberts available 
for handling will not be sufficient to 
supply the trade demand, increase the 
salable percentage to conform to such 
new relation as may be found to exist 
between trade demand and available 
supply. 

(c) Estimated carryover , trade de¬ 
mand , and production. To aid the Sec¬ 
retary in fixing the salable and surplus 
percentages, the board shall furnish to 
the Secretary, not later than August 15 
of each fiscal year, the following esti¬ 
mates and recommendation, each of 
which shall be adopted by at least a ma¬ 
jority vote of the entire control board: 

(1) Its estimate of the quantity of 
merchantable filberts to be produced and 
packed during such year; 


(2) Its estimate of handler carryover 
as of August 1: 

(3) Its estimate of trade carryover as 
of August 1; 

(4) Its estimate of the total trade de¬ 
mand (on the basis of prices not 
exceeding the maximum prices contem¬ 
plated in section 2 of the act); in 
determining such trade demand consid¬ 
eration shall be given to the estimated 
trade carryover at the beginning and 
end of the fiscal year; 

(5) Its recommendation as to the 
salable and surplus percentages to be 
fixed. The board shall also furnish to 
the Secretary a complete report of the 
proceedings of the board meeting at 
which the recommended salable and sur¬ 
plus percentages to be fixed by the Sec¬ 
retary were adopted. 

(d) Withholding percentage. The 
withholding percentage shall be the 
ratio (measured as a percentage) of the 
surplus percentage to the salable per¬ 
centage. Such percentage shall be an¬ 
nounced by the Secretary and, in its 
computation, may be adjusted by the 
Secretary to the nearest whole number. 
The initial withholding percentage for 
the first fiscal year ending July 31, 1950, 
shall be 33 percent. 

(e) Withholding of surplus merchant¬ 
able filberts. No handler shall handle 
unshelled filberts unless prior to or upon 
the shipment thereof (except as other¬ 
wise provided in paragraph (f) of this 
section) he shall have withheld from 
handling a quantity of merchantable 
filberts equal to the withholding per¬ 
centage, by weight, of such quantity 
handled or certified for handling by 
him: Provided, That this provision shall 
not apply to any lot of filberts for which 
the surplus obligation has been met by 
a previous holder . The quantity of fil¬ 
berts hereby required to be withheld 
shall constitute, and may be referred to 
as. the “surplus” or "surplus obligation” 
of a handler. The merchantable fil¬ 
berts handled by any handler in accord¬ 
ance with the provisions hereof shall be 
deemed to be that handler's quota fixed 
by the Secretary within the meaning of 
section 8a (5) of the act. 

(f) PostpoJiement of withholding sur¬ 
plus upon filing bond. (1) Compliance 
by any packer with the requirements of 
paragraph (e) of this section as to the 
time when surplus filberts shall be with¬ 
held shall be deferred to any date de¬ 
sired by the packer, but not later than 
December 31 of the fiscal year, upon the 
voluntary execution and delivery by 
such packer to the control board, before 
he handles any merchantable filberts of 
such fiscal year, of a written undertaking 
that on or prior to such date he will 
have fully satisfied his surplus obliga¬ 
tion required by paragraph (e) of this 
section. 

(2) Such undertaking shall be secured 
by a bond or bonds to be filed with and 
acceptable to the control board, and with 
a surety or sureties acceptable to the 
control board, in the amount or amounts 
stated below conditioned upon full com¬ 
pliance with such undertaking. Such 
bond or bonds shall, at all times during 
their effective period, be in such amounts 
that the aggregate thereof shall be no less 
than the total bonding value of the pack- 
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er's deferred surplus obligation. The 
bonding value shall be the deferred sur¬ 
plus obligation poundage bearing the 
lowest bonding rate or rates, which could 
have been selected from the packs han¬ 
dled or certified for handling, multiplied 
by the applicable bonding rate. The cost 
of such bond or bonds shall be borne by 
the packer filing same. 

(3) Said bonding rate for each pack 
shall be an amount per pound represent¬ 
ing the season’s domestic price for such 
pack net to packer f. o. b. shipping point 
which shall be computed at 95 percent of 
the opening price for such pack an¬ 
nounced by the packer or packers who 
during the preceding fiscal year handled 
more than 50 percent of the merchant¬ 
able filberts handled by all packers. Such 
packer or packers shall be selected In 
order of volume handled in the preced¬ 
ing fiscal year, using the minimum num¬ 
ber of packers to represent a volume of 
more than 50 percent of the total volume 
handled. If such opening prices involve 
different prices announced by two or 
more packers for respective packs, the 
prices so announced shall be averaged on 
the basis of the quantity of such packs 
handled during the preceding fiscal year 
by each such packer. 

(4) Any sums collected through de¬ 
fault of a packer on his bond shall be 
used by the control board to purchase, 
from packers, as provided herein, a 
quantity of merchantable filberts not to 
exceed the total quantity represented by 
the sums collected. Purchases shall be 
made from the salable percentages with 
respect to which the surplus obligation 
has been met and at the bonding rate 
for each pack. The control board shall 
at all times purchase the lowest priced 
packs offered and the purchases shall be 
made from the various packers as nearly 
as practicable in proportion to the quan¬ 
tity of their respective offerings of the 
pack or packs to be purchased. 

(5) Any unexpended sums, which have 
been collected by the control board 
through default of a packer on his bond, 
remaining in possession of the control 
board at the end of a fiscal year shall be 
used to reimburse the board for its ex¬ 
penses including administrative and 
other costs incurred in the collection of 
such sums and in the purchase of mer¬ 
chantable filberts as provided in sub- 
paragraph (4) of this paragraph. Any 
balance remaining after reimbursement 
of such expenses shall be distributed 
among all handlers in proportion to the 
quantity of merchantable filberts han¬ 
dled or certified for handling by them 
during the fiscal year in which the de¬ 
fault occurred. 

(6) Filberts purchased as provided in 
this paragraph shall be turned over to 
those packers, who have defaulted on 
their bonds, for disposal by them as sur¬ 
plus. The quantity delivered to each 
packer shall be that quantity represented 
by the sums collected through default, 
and the different grades, if any, shall be 
apportioned among the various packers 
on the basis of the quantity of filberts to 
be delivered to each packer to the total 
quantity purchased by the control board 
with bonding funds. 

(7) Collection upon any bond or bonds 
filed pursuant to the provisions of this 
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paragraph shall be deemed a satisfaction 
of the surplus obligation represented by 
such collection: Provided, That the fil¬ 
berts purchased by the control board 
with funds collected under bonds and 
subsequently turned over to such pack¬ 
ers are used only for the purposes pro¬ 
vided in § 997.5 for the disposal of sur¬ 
plus. 

(g) Interhandler transfers for surplus . 
For the purpose of meeting his surplus 
obligation, any handler may upon no¬ 
tice to and under the supervision and di¬ 
rection of the control board, acquire from 
another handler merchantable filberts 
with respect to which the surplus has 
not been withheld and any surplus ob¬ 
ligation with respect to any filberts so 
transferred shall be waived. If any such 
sales are made from filberts on which 
the surplus obligation has been met, the 
seller’s surplus obligation shall be re¬ 
duced accordingly upon proof satisfac¬ 
tory to the control board that the 
purchaser is withholding such filberts as 
surplus. 

(h) Assistance of control board in ac¬ 
counting for surplus. The control board, 
on written request, may assist handlers 
in accounting for their surplus obliga¬ 
tions and may aid any handler in ac¬ 
quiring merchantable filberts to meet any 
deficiency in a handler’s surplus, or in 
accounting for and disposing of surplus 
filberts. 

(i) Application of salable, surplus, and 
withholding percentages, and boyiding 
rates, after end of fiscal year. (1) The 
salable, surplus, and withholding per¬ 
centages established for any fiscal year 
shall continue in effect with respect to 
all filberts, for which the surplus obliga¬ 
tion has not been previously met, which 
are handled or certified for handling by 
any handler after the end of such fiscal 
year and before salable, surplus, and 
withholding percentages are established 
for the succeeding fiscal year. After 
such percentages are established for the 
new fiscal year, the withholding require¬ 
ments for all such filberts theretofore 
handled or certified for handling during 
that fiscal year shall be adjusted to the 
newly established percentages. 

(2) The bonding rates established for 
any fiscal year shall continue in effect 
with respect to any bond or bonds ex¬ 
ecuted and delivered pursuant to para¬ 
graph (f) of this section, before the 
bonding rates for the new fiscal year are 
established. After such bonding rates 
are established for the new fiscal year, 
the new rates shall be applicable and 
any bond or bonds theretofore given for 
that fiscal year shall be adjusted to the 
new rates. 

(J) Exchange of surplus filberts. Any 
handler who has withheld surplus filberts 
pursuant to the requirements of para¬ 
graph (e) of this section and has had 
same certified as surplus filberts may 
exchange therefor an equal quantity, by 
weight, of other merchantable filberts. 
Any such exchange shall be made under 
the supervision and direction of the con¬ 
trol board with appropriate inspection 
and certification of the filberts involved. 

(k) Adjustment upon increase of sal¬ 
able percentage. Upon any increase in 
the salable percentage and corresponding 
decrease in the surplus and withholding 


percentages, the surplus obligation of 
each handler with respect to the filberts 
handled by him for the entire fiscal year 
shall be recomputed in accordance with 
such revised salable, surplus, and with¬ 
holding percentages. From the surplus 
filberts still held by a handler and from 
such surplus filberts that may have been 
delivered by him to the control board 
pursuant to § 997.5 (b), and still held 
by the control board, the handler shall 
be permitted to select, under the super¬ 
vision and direction of the control board, 
the particular surplus filberts to-be re¬ 
stored to his salable percentage. 

§ 997.5 Dispositio?i of surplus —(a) 
Prohibition against handling of surplus. 
Except as provided in paragraphs (b> 
and (c> of this section, or for any use 
other than for distribution as unshelled 
filberts in established trade channels, 
surplus filberts withheld pursuant to the 
requirements of § 997.4 (e) shall not be 
handled by any person as unshelled 
filberts. 

(b) Disposition of surplus by export. 
Sales of surplus filberts for shipment or 
export to destinations outside the Con¬ 
tinental United States, Alaska, Hawaii, 
Puerto Rico, and the Canal Zone shall 
be made only by the control board. 
Any handler desiring to export any part 
or all of his surplus filberts shall deliver 
to the control board his surplus to be 
exported; but the control board shall 
be obligated to sell in export only such 
quantities for which it may be able to 
find satisfactory export outlets. Any 
filberts so delivered for export which 
the control board is unable to export 
shall be returned to the handler deliv¬ 
ering them. Sales for export shall be 
made by the control board only on ex¬ 
ecution of an agreement to prevent re¬ 
importation into the United States; and 
in case of export to Canada or Mexico, 
such filberts shall be sold only on the 
basis of a delivered price, duty paid. A 
handler may be permitted to act as 
agent of the control board, upon such 
terms and conditions as the control 
board may specify, in negotiating export 
sales; and when so acting shall be en¬ 
titled to receive a selling commission of 
five percent of the export sales price, 
f. o. b. area of production. The pro¬ 
ceeds of all export sales, after deducting 
all expenses actually and necessarily in¬ 
curred, shall be paid to the handler 
whose surplus filberts are so sold by the 
board. 

(c) Disposal of surplus for shelling. 
(1) Any handler may shell his surplus 
filberts or deliver them for shelling to 
an authorized sheller. 

(2) Any person who desires to become 
an authorized sheller in any fiscal year 
may submit an application to the control 
board. Such application shall be granted 
only upon condition that the applicant 
agrees; 

<i) To use such surplus filberts as he 
may receive for no purpose other than 
shelling; 

(ii) To dispose of or deliver such sur¬ 
plus filberts, as unshelled filberts, to no 
one other than another authorized 
sheller; 

(iii) To comply fully with all laws and 
regulations applicable to the shelling of 
filberts; 
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(iv) To report to the control board. 
Immediately upon receipt of any lot of 
surplus filberts, the quantity and pack 
of the filberts so received and the identity 
of the person from whom received, and 
within 15 days after the disposition of 
such filberts, to report their disposition 
to the control board. All such reports 
shall be certified to the control board 
and to the Secretary as to their correct¬ 
ness and accuracy. 

The board, if it finds that such an ap¬ 
plication is made in good faith and if 
the applicant may be reasonably relied 
upon to fulfill and observe the conditions 
to which it has agreed, shall issue a letter 
of authority to such applicant to serve 
as an authorized sheller. Such letter 
of authority shall expire with the end 
of the fiscal year during which it is issued 
by the Board. 

§ 997.6 Reports and books and rec¬ 
ords —(a) Reports of handler carryover. 
Each handler, on or before August 5 and 
January 15 of each fiscal year, shall file 
with the control board a written report, 
under oath, of all merchantable filberts 
(except filberts held as surplus) includ¬ 
ing the estimated quantity of merchant¬ 
able filberts in ungraded lots intended 
for packing as merchantable filberts, by 
him held on the first day of August and 
the first day of January, respectively, 
showing the pack (if merchantable), 
and location thereof and the quantities: 

(1) Which theretofore have been cer¬ 
tified for handling, and on which the sur¬ 
plus obligation has previously been met; 

(2) Which have been packed as mer¬ 
chantable filberts, but have not been 
certified; and 

(3) Which are estimate^ as mer¬ 
chantable, but have not been packed as 
merchantable filberts and are intended 
for packing as merchantable filberts. 

(b) Reports of disposition of surplus. 

(1) Each handler, before he disposes of 
any quantity of surplus filberts held by 
him, shall file with the control board 
a report of his intention to dispose of 
such quantity of surplus filberts. This 
report shall be filed not less than five 
days prior to the date on which the 
surplus filberts are disposed of unless 
the five-day period is expressly waived 
by the control board. 

(2) Each handler, within 15 days 
after the disposition of any quantity of 
surplus filberts, shall file with the con¬ 
trol board a report of the actual disposi¬ 
tion of such quantity of surplus filberts. 
Such reports shall be certified to the 
control board and to the Secretary as 
to their correctness and accuracy. 

(3) Each handler, from time to time, 
on demand of the control board, shall 
file with the board a report of his hold¬ 
ings of surplus filberts as of any date 
specified by the board. Such report, at 
the request of the control board, may 
be in the form of a confirmation of the 
records of the control board of such han¬ 
dler’s holdings. Such report shall be 
certified to the control board and to the 
Secretary as to its correctness and 
accuracy. 

(4) All reports required by this para¬ 
graph of this section shall show the 
quantity, pack, and location of the fil¬ 
berts covered by such reports, and in 


the case of reports required by subpara¬ 
graphs (1) and (2) of this paragraph, 
the applicable handler's storage lot and 
inspection certificate numbers, and the 
disposition of the surplus which is in¬ 
tended or which has been accomplished. 

(c) Other reports. Upon request of 
the control board, made with the ap¬ 
proval of the Secretary, every handler 
shall furnish to the board, in such man¬ 
ner and at such times as it prescribes (in 
addition to such other reports as are 
specifically provided for herein), such 
other information as will enable the con¬ 
trol board to perform its duties and to 
exercise its powers hereunder. 

(d) Verification of reports. For the 
purpose of checking and verifying re¬ 
ports made by handlers to it. the control 
board, through its duly authorized agents, 
shall have access to the handler’s prem¬ 
ises wherever filberts may be held by 
such handler and, at any time during 
reasonable business hours, shall be per¬ 
mitted to inspect any filberts so held by 
such handler and any and all records of 
the handler with respect to the holding 
or disposition of all filberts which may 
be held or which may have been disposed 
of by such handler. Every handler 
shall furnish all labor necessary to fa¬ 
cilitate such inspections as the control 
board may make of such handler’s hold¬ 
ings of any filberts. Every handler shall 
store surplus filberts in such manner as 
to facilitate inspection and shall main¬ 
tain adequate storage records which will 
permit accurate identification with re¬ 
spect to control board certificates of 
respective lots of all such filberts held 
or theretofore disposed of. 

(e) Confidential information. All re¬ 
ports and records furnished or submitted 
by handlers to the board which include 
data or information constituting a trade 
secret or disclosing o£ the trade position, 
financial condition, or business opera¬ 
tions of the particular handler from 
whom received shall be received by, and 
at all times kept in the custody and 
under the control of one or more em¬ 
ployees of the board, who shall disclose 
such information to no person except the 
Secretary. Notwithstanding the above 
provisions of this paragraph, information 
may be disclosed to the board when rea¬ 
sonably necessary to enable the board to 
carry out its functions hereunder. 

§ 997.7 Expenses and assess7?ie7its — 
(a) Expenses. The control board is au¬ 
thorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be incurred by it during each 
fiscal year, for the maintenance and 
functioning of the control board and for 
such purposes as the Secretary may, 
pursuant to the provisions hereof, de¬ 
termine to be appropriate. The recom¬ 
mendation of the control board as to the 
expenses for each such fiscal year, to¬ 
gether with all data supporting such 
recommendations, shall be submitted to 
the Secretary on or before August 15 of 
the fiscal year in connection with which 
such recommendation is made: Provided, 
That such submission for the first fiscal 
year shall be made within 15 days after 
the effective date hereof. The funds to 
cover such expenses shall be acquired by 
levying assessments as hereinafter pro¬ 
vided. 


(b) Assessme7its. (1) Each handler 
shall pay to the control board on demand 
by the control board, from time to time, 
the sum of two-tenths of a cent for each 
pound of merchantable filberts certified 
for him. including those certified for 
handling and also those certified for sur¬ 
plus. At any time during or after a fiscal 
year, the Secretary may increase the 
rate of assessment to apply to all filberts 
certified for handling or surplus, during 
such fiscal year including those certi¬ 
fied in said fiscal year prior to the date 
of such increase, to secure sufficient 
funds to cover the expenses authorized 
by paragraph (a) of this section or by 
any later finding by the Secretary rela¬ 
tive to the expenses of the control board, 
and such additional assessments shall De 
paid by the handler on demand. At the 
end of any fiscal year for which the as¬ 
sessment rate may be increased by the 
Secretary, the rate shall revert to two- 
tenths of a cent a pound. 

(2) Any money collected as assess¬ 
ments during any fiscal year and not ex¬ 
pended in connection with the respective* 
fiscal year’s operations hereunder may 
be used and shall be refunded by the 
control board in accordance with the 
provisions hereof. Such excess funds 
may be used by the control board during 
the period of four months subsequent to 
such fiscal year in paying the expenses 
of the control board incurred in connec¬ 
tion with the new fiscal year. The con¬ 
trol board shall, however, from funds on 
hand, including assessments collected 
during the new fiscal year, distribute or 
make available, within five months after 
the beginning of the new fiscal year, the 
aforesaid excess to each handler from 
whom an assessment was collected, as 
aforesaid, in the proportion that the 
amount of the assessment paid by the 
respective handler bears to the total 
amount of the assessments paid by all 
handlers during said fiscal year. 

(3) Any money collected from assess¬ 
ments hereunder and remaining unex¬ 
pended in the possession of the control 
board upon the termination hereof shall 
be distributed in such manner as the 
Secretary may direct. 

§ 997.8 Personal liability. No mem¬ 
ber or alternate member of the control 
board, or any employee or agent thereof, 
shall be held personally responsible, 
either individually or jointly with others, 
in any way whatsoever, to any handler 
or any other person for errors in judg¬ 
ment. mistakes, or other acts either of 
commission or omission, as such mem¬ 
ber, alternate member, agent or em¬ 
ployee, except for acts of dishonesty. 

§ 997.9 Separability. If any provision 
hereof is declared invalid, or the applica¬ 
bility thereof to any person, circum¬ 
stance. or thing is held invalid, the 
validity of the remainder hereof or the 
applicability thereof to any other person, 
circumstance, or thing shall not be af¬ 
fected thereby. 

§ 997.10 Derogation. Nothing con¬ 
tained herein is. or shall be construed 
to be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or. in 
accordance with such powers, to act in 
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the premises whenever such action is 
deemed advisable. 

§ 997.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 997.12 Agents. The Secretary may, 
by a designation in writing, name any 
person, including any officer or employee 
of the United States Government, or 
name any bureau or division in the 
United States Department of Agriculture, 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 

§ 997.13 Effective time, termination 
or suspension —(a) Effective time. The 
provisions hereof, as well as any amend¬ 
ments hereto, shall become effective at 
such time as the Secretary may declare, 
and shall continue in force until ter¬ 
minated or suspended in one of the 
ways hereinafter specified. 

(b) Suspension or termination. (1) 
The Secretary may, at any time, ter¬ 
minate the provisions hereof by giving 
at least one day's notice by means of a 
press release or in any other manner 
which he may determine. 

(2) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to effec¬ 
tuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of the 
producers of filberts who during the pre¬ 
ceding fiscal year have been engaged in 
the production for market of filberts in 
the States of Oregon and Washington: 
Provided, That such majority have dur¬ 
ing such period produced for market 
more than 50 percent of the volume of 
such filberts produced for market within 
said States; but such termination shall 
be effected only if announced on or before 
July 1 of the then current fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(c> Proceedings after termination. 

(1) Upon the termination of the provi¬ 
sions hereof, the members of the control 
board then functioning shall continue as 
joint trustees for the purpose of liquidat¬ 
ing the affairs of the control board, of all 
funds and property then in the posses¬ 
sion or under the control of the board, 
including claims for any funds unpaid 
or property not delivered at the time of 
such termination. Action by said trus¬ 
teeship shall require the concurrence of 
a majority of the said trustees. 

(2) Said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
control board and the joint trustees, to 
such person as the Secretary may direct; 
and shall, upon the request of the Sec¬ 
retary, execute such assignments or 
other instruments necessary or appro¬ 
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priate to vest in such person full title 
and right to all of the funds, property, 
and claims vested in the control board 
or the Joint trustees pursuant hereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the control board or its 
members, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of the said 
board and upon said joint trustees. 

§ 997.14 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision hereof or 
any regulation issued hereunder, or (b) 
release or extinguish any violation hereof 
or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
persoh, with respect to any such viola¬ 
tion. 

§ 997.15 Amendments. Amendments 
hereto may be proposed, from time to 
time, by any person or by the control 
board. 

(P. R. Doc. 49-7433; Piled. Sept. 14. 1949; 

8:49 a. m.l 


[ 7 CFR, Part 997 ] 

Filberts Grown in Oregon and 
Washington 

ORDER DIRECTING THAT REFERENDUM BE CON¬ 
DUCTED AMONG PRODUCERS AND DESIGNAT¬ 
ING AGENTS TO CONDUCT SUCH REFEREN¬ 
DUM, AND DETERMINING REPRESENTATIVE 
PERIOD 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.), it is hereby directed that a refer¬ 
endum be conducted among the pro¬ 
ducers who, during the period August 1, 
1948, through July 31,1949 (which period 
is hereby determined to be the represent¬ 
ative period for the purpose of this refer¬ 
endum), were engaged, in the States of 
Oregon and Washington, in the commer¬ 
cial production of filberts to determine 
whether such producers favor the is¬ 
suance of an order regulating the han¬ 
dling of filberts grown in these States. 

The following employees of the Fruit 
and Vegetable Branch, Production and 
Marketing Administration, United States 
Department of Agriculture are hereby 
designated as agents of the Secretary of 
Agriculture to perform. Jointly or sever¬ 
ally. under the direction and supervision 
of the Director of the Fruit and Vege¬ 
table Branch, the functions in connec¬ 
tion with the referendum: W. J. Broad- 
head, Field Representative, Western 
Marketing Field Office, 515 S. W. Tenth 
Avenue, Portland, Oregon; and J. W. 
Park, Fruit and Vegetable Branch, Pro¬ 
duction and Marketing Administration, 
United States Department of Agricul¬ 
ture, Room 2523, South Agricultural 
Building, Washington, D. C. 


Said functions shall be as follows: 

(a) Conduct said referendum in the 
manner herein prescribed. 

(1) Each of the aforesaid producers 
shall be given an opportunity to cast his 
ballot relative to the aforesaid order. To 
that end the agents shall: ti) Give no¬ 
tice of the referendum through avail¬ 
able agencies of public information 
(without advertising expense), including 
both press and radio facilities in the 
States of Oregon and Washington, an¬ 
nouncing the dates, places, methods of 
voting, eligibility requirements and 
other information at their discretion; 
<ii> mail a ballot form with instructions 
and a copy of the text of the proposed 
order to each producer whose name and 
address is known; (iii) arrange for and 
conduct meetings in the producing dis¬ 
tricts of filbert producers who did not 
receive ballots by mail or who do not 
wish to vote by mail, if any of said agents 
determine that such meetings are ad¬ 
visable to afford all growers an oppor¬ 
tunity to vote. Adequate notice of such 
meetings shall be given through the 
facilities available and through the post¬ 
ing of notices in the district. At meet¬ 
ings, agents shall furnish producers, or 
make available for their inspection, a 
copy of the text of the proposed order; 
(iv) adopt additional or other means as 
said agents may deem advisable to in¬ 
sure that all eligible filbert producers 
have an opportunity to vote in the refer¬ 
endum. 

(2) The agents shall ascertain and 
record: (i) The eligibility of the voter; 
(ii) the name and address of each person 
voting; and (iii) such other information 
or data as the agents may find desirable 
for the efficient performance of their 
duties. 

For the purpose of this referendum, a 
producer shall be any person who is en¬ 
gaged, in Oregon or Washington, in the 
commercial production of filberts during 
the representative period. Each person 
may cast only one ballot. A person is 
any individual, partnership, corporation, 
association or any other business unit. 
Persons whose only interest ill the pro¬ 
duction of filberts was a cash salary, 
proceeds, or rental are not considered as 
producers and may not vote. Any land¬ 
lord, or any tenant, owning a share in the 
production of the crop of filberts may 
cast a vote, and he may vote only the 
share, expressed in pounds (dry weight), 
of the crop or crops which he owned. A 
partnership or a corporation should vote 
its entire production on its ballot. A co¬ 
operative association of producers, en¬ 
gaged in marketing filberts grown in said 
States, or in rendering services for or ad¬ 
vancing the interests of. the producers of 
such filberts, may vote for the producers 
who are members of, stockholders in, or 
under contract with, such cooperative as¬ 
sociation (such vote to be cast on the ap¬ 
propriate ballot form), and the vote of 
such cooperative association shall be con¬ 
sidered as the vote of such producers. No 
person (other than a cooperative associa¬ 
tion of producers as referred to in the 
preceding sentence) shall be entitled to 
more than one vote in the referendum, 
even though he may have been engaged 
in the production of filberts on more than 
one orchard during the representative 
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period, but, in such an event, such per¬ 
son shall be credited with the total of 
his shares, expressed in pounds (dry 
weight), of all filberts from all such 
orchards. 

(3) To accomplish the duties assigned 
to the named agents, they are authorized 
to appoint as subagents the State chair¬ 
men, Production and Marketing Admin¬ 
istration, any member or members of a 
county Agricultural Conservation Associ¬ 
ation Committee, any county agricultural 
agent in the two States above mentioned, 
or any employee of the Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration. Any other person or 
persons may be appointed if any agent 
deems it advisable. 

Each person so appointed shall serve 
without compensation and may be au¬ 
thorized, by the said referendum agents 
or any of them, to perform any or all of 
the functions set forth in paragraphs (1) 
and (2) hereof (which, in the event no 
sub-agents are appointed, shall be per¬ 
formed by said referendum agents) in 
accordance with the requirements herein 
set forth. 

(b) Report the results of the balloting 
as directed herein: 

(1) Upon receipt by the designated 
agents of all ballots cast, such ballots 
shall be examined and tabulated by them 
or any one of them. 

(2) When the examination and tabu¬ 
lation of the ballots has been completed, 
the following shall be forwarded to the 
Director, Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, Washington 25, D. C.: (i) The 
results of the referendum (exclusive of 
any challenged ballots), together with all 
the ballots cast; (ii) a certificate to the 
effect that the ballots forwarded were all 
the ballots cast which were received by 
the agent; (iii) a register of the names 
and addresses of producers to whom bal¬ 
lot forms were mailed which shall indi¬ 
cate those producers voting, how each 
voted and the production of each as re¬ 
ported on the ballot; (iv) a register of 
the names and addresses of producers 
who secured ballots through other means 
than mail which shall also indicate those 
producers who voted, how each voted and 
the production of each as reported on 
the ballot; (v) a report of any meetings 
held, giving the date, location, attend¬ 
ance and whether balloting was ar¬ 
ranged for and used; and (vi) a state¬ 
ment concerning the use of polling places, 
indicating the number used, hours re¬ 


maining open during each day (not less 
than four), the location of the polling 
places and the methods and times of 
giving notice. 

(c) Each referendum agent and sub¬ 
agent pursuant hereto shall not refuse 
to accept a ballot submitted or cast f but 
should they, or any of them, deem that 
a ballot should be challenged for any 
reason, or if such ballot is challenged by 
any other person, said agent or sub-agent 
shall endorse above his signature, on the 
back of said ballot, a statement that such 
ballot was challenged, by whom chal¬ 
lenged, and the reasons therefor; and 
the number of such challenged ballots 
shall be stated when they are forwarded 
as provided herein. 

(d) All ballots shall be treated as 
confidential. 

The Director of the Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration. United States Depart¬ 
ment of Agriculture, is hereby authorized 
to prescribe additional instructions, not 
inconsistent with the provisions hereof, 
to govern the procedure to be followed 
by the said referendum agents and ap¬ 
pointees in conducting said referendum. 

Done at Washington. D. C., this 12th 
day of September 1949. 

T seal ] Charles F. Br annan. 

Secretary of Agriculture. 

(P. R. Doc. 49-7434; Piled. Sept. 14. 1949; 

8:49 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR f Part 3 ] 

[Docket Nos. 8736, 8975, 8976, 9175J 
Television Broadcast Service 

NOTICE OF FURTHER PROPOSED RULE M\K- 

ing; continuance of date for filing 

oppositions to counterproposals 

In the matters of amendment of 
§ 3.606 of the Commission’s rules and 
regulations. Docket Nos. 8736 and 8975; 
amendment of the Commission’s rules, 
regulations and Engineering Standards 
concerning the Television Broadcast 
Service, Docket No. 9175; utilization of 
frequencies in the Band 470 to 890 Mcs. 
for Television Broadcasting, Docket 
No. 8976. 

1. On July 11. 1949, the Commission 
issued a notice of further proposed rule 
making in the above-entitled proceed¬ 
ings (FCC 49-948> specifying certain 
dates for filing comments and counter¬ 


proposals and other matters. On July 
28, 1949, the Commission issued a no¬ 
tice of amendment of notice of further 
proposed rule making (FCC 49-1044), 
continuing the dates previously specified 
and providing that the dates specified 
in paragraph “14 (b)“ of the said notice 
of July 11. 1949, for filing written com¬ 
ments in opposition to comments or 
counterproposals filed with respect to 
the Commission's proposals, be changed 
to September 12, 1949. 

2. In view of the fact that it appears 
that sufficient time has not been pro¬ 
vided for the filing of oppositions to 
comments or counterproposals relating 
to the allocation of specific channels to 
specific communities, and that the Com¬ 
mission has heretofore announced that 
the portion of the hearing relating to 
such specific allocation issues will not be 
held until after the completion of the 
hearing on the general issues in said 
proceedings, scheduled to commence on 
September 26, 1949, the Commission's 
notice of further proposed rule making 
(FCC 49-948) is amended as follows: 
“The dates specified in paragraph ‘14 
(b)’ as amended are changed from ‘Sep¬ 
tember 12. 1949’ to ‘September 26, 1949’, 
but only with respect to comments in 
opposition to comments or counterpro¬ 
posals relating to the allocation of spe¬ 
cific channels to specific communities.'' 

3. In view of the foregoing continu¬ 
ance of the filing date, comments in op¬ 
position, supported by appropriate en¬ 
gineering statements, must be filed to 
all counterproposals to which any person 
desires to object, including proposals 
which may be mutually exclusive with 
counterproposals previously filed by 
such person. (E. g., Where party “A" 
has filed a counterproposal for the al¬ 
location of channel 1 to City A, and party 
“B“ has filed a counterproposal for the 
allocation of the same channel to 
City B, and the two proposals are mu¬ 
tually exclusive, both parties should file 
comments in opposition to the other 
counterproposal. Engineering state- 
ments, showing all matters the party 
intends to adduce in opposition, should 
accompany both counterproposals.) 

Adopted: September 7, 1949. 

Released: September 8, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

[F. R. Doc. 49-7438; Filed. Sept. 14. I9i9; 

8:50 a. m.J 


NOTICES 


DEPARTMENT OF THE TREASURY 

United States Coast Guard 

[CGFR 49-35J 
Field Organization 

CHANGE IN DESCRIPTION OF LAND AREAS OF 
CERTAIN COAST GUARD DISTRICTS 

The notice containing the description 
of organization and functions of the 


United States Coast. Guard, published in 
the Federal Register December 30, 1948, 
1° F. R. 8815-8818, is amended effective 
October 1, 1949, in section 4, “Field Or¬ 
ganization” as follows: 

A. Revise the table in paragraph (b) as 
follows: 

1. Change the description of the area 
comprising the Second Coast Guard Dis¬ 
trict to read, “West Virginia; Kentucky; 


Tennessee; Oklahoma; Kansas; Ne¬ 
braska; North Dakota; South Dakota; 
Wyoming; Colorado; Iowa; Missouri; 
Pennsylvania south of latitude 41° N. and 
west of longitude 79* W.; those parts of 
Ohio and Indiana south of latitude 41° 
N.; Illinois, except that part north of 
latitude 41° N. and east of longitude 90* 
W.; Wisconsin south of latitude 46*20' 
N. and west of longitude 90° W.; Minne- 
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sota south of latitude 46°20' N.; and 
those parts of Arkansas, Mississippi, and 
Alabama north of latitude 34° N." 

2. Change the description of the area 
comprising the Eighth Coast Guard Dis¬ 
trict to read, “Texas, New Mexico, and 
Louisiana; those parts of Alabama, Mis¬ 
sissippi, and Arkansas south of latitude 
34° N.; and that part of Florida west 
of the Apalachicola River." 

3. Change the description of the area 
comprising the Eleventh Coast Guard 
District to read, "Arizona; Clark County 
in Nevada; and the southern part of 
California comprising the counties of 
Santa Barbara, Kern and San Bernar¬ 
dino, and all counties south thereof." 

4. Change the description of the area 
comprising the Twelfth Coast Guard Dis¬ 
trict to read, "Utah; Nevada, except 
Clark County; and the northern part 
of California comprising the counties 
of San Luis Obispo, Kings. Tulane, and 
Inyo, and all counties north thereof." 

6. Change the description of the area 
comprising the Thirteenth Coast Guard 
District to read, "Washington, Oregon, 
Idaho, and Montana." 

Dated: September 7, 1949. 

I seal 1 E. H. Foley, Jr. 

Acting Secretary of the Treasury. 

(F. R. Doc. 49-7439; Filed, Sept. 14, 1949; 
8:50 a. m.J 

DEPARTMENT OF THE INTERIOR 

Geological Survey 

(Power Site Cancellation 97 Affecting Power 
Site Classification 150] 

Middle Fork Willamette River, Oregon 

Pursuant to authority vested in me by 
the act of March 3, 1879 (20 Stat. 394; 
43 U. S. C. 31), and by Departmental 
Order No. 2333 of June 10. 1947 (43 CFR 
4.623; 12 F. R. 4025). Power Site Classifi¬ 
cation No. 150, approved July 19, 1926, is 
hereby canceled in so far and to the 
extent that it affects the following 
described lands: 

WlLLA METTZ MERIDIAN, OREGON 

T. 21 S„ R. 3 E.. 

Sec. 15, Wi/ 2 SWy 4 . ' 

The area involved is 80 acres. 

Julian D. Sears, 
Acting Director. 

September 7, 1949. 

[F. R. Doc. 49-7420; Filed. Sept. 14, 1949; 
8:47 a. m.J 


DEPARTMENT OF COMMERCE 

Office of Industry Cooperation 

Voluntary Plans 

NOTICE OF EXPIRATION OF PLANS AND 
PROGRAM 

In connection with the Department of 
Commerce voluntary allocation program 
under Executive Order 9919 (13 F. R. 59) 
and section 2 of Public Law 395, 80th 
Congress (61 Stat. 945), as amended by 
Public Law 6, 81st Congress (63 Stat. 5), 
notice is hereby given that: 


(a) In accordance with the terms of 
the plans and the provisions of the acts, 
all voluntary allocation plans approved 
jointly by the Secretary of Commerce 
and the Attorney General under the 
above-mentioned Executive order and 
acts, all amendments of those plans, all 
requests made by the Secretary of Com¬ 
merce for compliance with the plans, 
and all related instructions, which are 
still in effect on September 30,1949, cease 
to be effective at the close of business on 
that date. A list of the plans is ap¬ 
pended hereto. 

(b) In accordance with their agree¬ 
ments under the plans, participating 
consumers are expected to use steel prod¬ 
ucts and pig iron obtained thereunder for 
the purposes for which they were allo¬ 
cated. The obligation to do so, however, 
may be considered terminated whenever 
any participating consumer finds such 
use no longer feasible or desirable be¬ 
cause of changed circumstances. 

(c) No further reports need be filed 
under the plans. 

(d) Effective as of the close of busi¬ 
ness on September 30, 1949, the Office of 
Industry Cooperation in the Office of 
the Secretary, and its voluntary alloca¬ 
tion program functions, are terminated, 
and all of its published functional and 
procedural descriptions are revoked, in¬ 
cluding those published at 13 F. R. 385, 
495, 662. and 1768, and 14 F. R. 1604. 

(e) The records of the Office of In¬ 
dustry Cooperation will be placed In a 
central repository in the Department of 
Commerce, pending their eventual 
transfer to the National Archives. Con¬ 
fidential individual company data in 
those records will continue to be re¬ 
stricted to use in the performance of 
the official business of the Department. 

(f) After September 30, 1949, in¬ 
quiries regarding the terminated volun¬ 
tary allocation program and plans 
should be addressed to the Office of Do¬ 
mestic Commerce, Department of Com¬ 
merce, Washington 25, D. C., Ref.: Vol¬ 
untary Agreements. 

(g) Industry Advisory Committees 
appointed by the Secretary of Commerce 
to give advice in connection with the 
voluntary allocation program are dis¬ 
charged as of the close of business on 
September 30. 1949. 

(Sec. 2, Pub. Law 395, 80th Cong.; Pub. 
Law 6, 81st Cong.; E. O. 9919, 13 F. R. 
59, 3 CFR 1948 Supp.; R. S. 161. 5 U. S. C. 
22 ) 

Dated: September 9, 1949. 

Charles Sawyer, 
Secretary of Commerce. 

Department of Commerce Voluntary Plans 

STEEL PRODUCTS 

Voluntary Plans (18) for Allocation of 
Steel Products for: 

Construction of Domestic Railway Freight 
Cars and the Repair of Railroad Rolling 
Stock (13 F. R. 2272, 14 F. R. 667). 

Warm Air Heating Equipment for Resi¬ 
dential Housing (13 F. R. 4106, 14 F. R. 2903, 
3903). 

United States Atomic Energy Commission 
Projects (13 F. R. 3792, 14 F. R. 641). 

Factory-Made Steel Houses (13 F. R. 5075, 
14 F. R. 6367). 


Requirements of the Armed Forces (13 
F. R. 5665, 14 F. R. 641). 

Tank and Oil Field Production Equipment 
(13 F. R. 5566. 14 F. R. 663). 

The Anthracite Industry (13 F. R. 5668, 14 
F. R. 5368). 

Construction, Conversion and Repair of 
Domestic Freight-Carrying Barges and Tow¬ 
ing Vessels (13 F. R. 5669, 14 F. R. 668). 

Requirements of Federal Aeronautical 
Agencies (originally. Requirements of the 
National Advisory Committee for Aeronau¬ 
tics) (13 F. R. 6870. 14 F. R. 642, 1852). 

Oil Tankers (13 F. R. 5868, 14 F. R. 664). 

Construction, Reconversion and Repair of 
Merchant Vessels (13 F. R. 6959, 14 F. R. 665). 

Mining Machinery (14 F. R. 739). 

Manufacture of Ore Cars (14 F. R. 841). 

Gas Pipe Line to Atomic Energy Commis¬ 
sion Plant (14 F. R. 923). 

Farm-Type Grain Storage Bins (14 F. R. 
962). 

ECA Countries (14 F. R. 1654). 

Federal Reclamation Projects (14 F. R. 
1716). 

Baseboard Radiation (14 F. R. 1992, 3903). 

PIG IRON 

Voluntary Allocation Plan for Allocation 
of Pig Iron for Certain Industries Requiring 
Cast Iron for the Manufacture of Products 
for Residential Housing (13 F. R. 4400, 14 
F. R. 5369). 

(F. R. Doc. 49-7429; Filed, Sept. 14, 1949; 

8:48 a. m.] 


CIVIL AERONAUTICS BOARD 

(Docket No. 2719 et al.) 

Air Freight Tariff Agreement 
Proceeding 

NOTICE OF POSTPONEMENT OF HEARING 

In the matter of the investigation to 
determine whether (1) Agreement C. A. 
B. No. 698, as amended, relating to the 
establishment of a consolidated air 
freight tariff, is adverse to the public 
interest; and (2) certain tariffs filed by 
certificated air carriers resulted from 
agreements which should have been filed 
with the Board pursuant to section 412 
of the act. 

Notice is hereby given that hearing in 
the above-entitled proceeding now as¬ 
signed to be held September 21, 1949, is 
postponed until October 17, 1949, at 
10:00 a. m. (eastern standard time), in 
Conference Room A, Departmental Audi¬ 
torium, Constitution Avenue between 
Twelfth and Fourteenth Streets NW., 
Washington, D. C. f before Examiner Her¬ 
bert K. Bryan. 

Dated at Washington, D. C., September 
8, 1949. 

By the Civil Aeronautics Board. 

Tseal] M. C. Mulligan, 

Secretary. 

[F. R. Doc. 49-7416; Filed, Sept. 14, 1949; 

8:46 a. mj 


FEDERAL POWER COMMISSION 

[Docket No. G-1272) 

East Tennessee Natural Gas Co. 

NOTICE OF APPLICATION 

September 9, 1949. 

Take notice that East Tennessee Nat¬ 
ural Gas Company (Applicant) a Ten- 
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nessee corporation, address Chattanooga. 
Tennessee, filed on September 2, 1949, an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, au¬ 
thorizing the construction and operation 
of approximately 18 miles of 16-inch nat¬ 
ural gas pipe line which will interconnect 
Applicant’s previously authorized 22-inch 
pipe line to the Atomic Energy Commis¬ 
sion’s Oak Ridge reservation and Ap¬ 
plicant’s previously authorized 12%-inch 
Knoxville-Chattanooga pipe line after 
said pipe lines are constructed. Con¬ 
struction of the proposed 16-inch new 
line is expected to be completed by De¬ 
cember 1, 1949. Applicant states that 
owing to critical shortage of pipe it is 
expected now that the Knoxville-Chatta¬ 
nooga line will be placed in operation in 
the fall of 1950. The construction at 
this time of the proposed 16-inch line 
from the Oak Ridge line now being con¬ 
structed will expedite gas service to 
Maryville and Knoxville, Tennessee, 
originally proposed to be served from the 
Knoxville-Chattanooga line, and ulti¬ 
mately provide a continuous pipe line 
from a point on the Tennessee Gas 
Transmission Company’s transmission 
facilities north of Nashville, Tennessee, 
to Knoxville, Chattanooga, and a point 
of interconnection with Tennessee Gas 
Transmission Company’s system near 
Lobelvilie, Tennessee. 

The estimated cost of the proposed 
facilities is $875,900. The proposed fi¬ 
nancing is now being negotiated on a 
temporary basis and upon consummation 
of the financing of previously authorized 
facilities by Applicant will become a part 
of the Applicant’s over-all financing. 

Protest or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) within 15 
days from the date of publication hereof 
in the Federal Register. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[seal] Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 49-7421: Filed. Sept. 14, 1949; 

8:47 a. m.l 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Nos. 70-2204, 70-22051 
Southern Natural Gas Co. et al. 

NOTICE OP FILING, ORDER FOR CONSOLIDA¬ 
TION AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the city of Washington, D. C., on 
the 8th day of September A. D. 1949. 

In the matter of Southern Natural Gas 
Company, Alabama Gas Corporation, File 
No. 70-2205; Southern Natural Gas Com¬ 
pany. Mississippi Gas Company. Alabama 
Gas Corporation, File No. 70-2204. 

Notice is hereby given that Southern 
Natural Gas Company (“Southern”), a 
registered holding company, and its sub¬ 
sidiary public utility company, Alabama 
Gas Corporation (“Alabama”), have filed 
joint applications (File No. 70-2205) with 


this Commission pursuant to sections 6 
(b) and 10 of the Public Utility Holding 
Company Act of 1935 (“act”) respecting 
the issue and sale by Alabama of 120,238 
additional shares of its common stock, $2 
par value per share, to its present com¬ 
mon stockholders on a pro rata basis, in 
the ratio of one share for each six shares 
held of record, at a price of $8.30 per 
share and the acquisition by Southern of 
its pro rata portion (approximately 99%) 
of such stock. 

Notice is further given that Southern, 
Alabama, and Mississippi Gas Company 
(“Mississippi”), a public utility subsidary 
of Southern, have filed joint applications- 
declarations (File No. 70-2204) pursuant 
to sections 6, 7, 9, 10 and 12 of the act 
respecting the following proposed trans¬ 
actions: 

1. Mississippi proposes to issue and 
sell, pursuant to private negotiation, 
$1,000,000 principal amount of its First 
Mortgage Bonds, due 1971. 

2. Mississippi proposes to apply the 
proceeds from the above sale of bonds 
(a) for the redemption at 101% of prin¬ 
cipal amount of $560,000 principal 
amount of its presently outstanding 3% 
Serial Notes, and (b> for general cor¬ 
porate purposes, including construction 
of additions to its properties. 

3. Southern proposes to sell and Ala¬ 
bama proposes to acquire all of the out¬ 
standing capital stock of Mississippi, 
consisting of 12,500 shares of no par 
common stock, for $1,227,727.71 in cash 
(stated to be Southern’s cost of such 
stock). 

4. Alabama proposes to acquire all of 
the utility properties and other assets 
of Mississippi, to assume all of Missis¬ 
sippi’s liabilities (including the bonds to 
be issued) and to merge Mississippi into 
Alabama. 

5. Alabama proposes to solicit proxies 
from its preferred stockholders to vote 
for the merger of Mississippi into Ala¬ 
bama. 

Southern states that the foregoing 
proposed transactions constitute prelim¬ 
inary steps of a general program whereby 
Southern contemplates the ultimate dis¬ 
position of its interests in Alabama, as 
well as its interests in Chattanooga Gas 
Company, presently a public utility sub¬ 
sidiary of Southern. 

All interested persons are referred to 
said applications and declarations, which 
are on file in the offices of this Commis¬ 
sion. for a more complete statement of 
the transactions summarized above. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to such matters and that said 
applications and declarations shall not 
be granted and permitted to become ef¬ 
fective except pursuant to further order 
of the Commission; and 

It further appearing to the Commis¬ 
sion that the proceedings with respect 
to the issue and sale by Alabama of addi¬ 
tional shares of its common stock and 
the proceedings with respect to the mer¬ 
ger of Mississippi into Alabama are re¬ 
lated and may involve common questions 
of law or fact and that such proceedings 
should be consolidated and heard to¬ 
gether: 


It is ordered, That the proceedings in 
respect of File Nos. 70-2204 and 70-2205 
be consolidated for the purpose of hear¬ 
ing thereon, without prejudice, however, 
to the right of the Commission to sep¬ 
arate for hearing, either in whole or in 
part, or for disposition, either in whole 
or in part, any of the issues or questions 
which may arise in these proceedings or 
to take such other action as may appear 
necessary to the orderly and economical 
disposition of the matters involved. 

It is further ordered, That a hearing 
on such consolidated proceedings, under 
the applicable provisions of the act and 
rules and regulations thereunder, be held 
at 10:00 a. m., e. d. s. t., on September 
23. 1949. at the offices of the Securities 
and Exchange Commission, 425 Second 
Street NW.. Washington 25, D. C., in such 
room as may be designated on that day 
by the hearing room clerk in Room 101. 
Any person desiring to be heard or oth¬ 
erwise wishing to participate in this pro¬ 
ceeding shall file with the Secretary of 
the Commission on or before September 
22, 1949, a written request relative there¬ 
to as provided by Rule XVII of the Com¬ 
mission’s rules of practice. 

It is further ordered. That Willis E. 
Monty, or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearing on 
such matters. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all powers granted 
to the Commission under section 18 (c) 
of the act and to a hearing officer under 
the Commission’s rules of practice. 

The Division of Public Utilities of the 
Commisison having advised the Com¬ 
mission that it has made a preliminary 
examination of said applications and 
declarations and that, on the basis there¬ 
of, the following matters and questions 
are presented for consideration, with¬ 
out prejudice, however, to additional 
matters and questions being specified 
upon further examination: 

1. Whether the securities proposed to 
be issued by Mississippi are reasonably 
adapted to the security structure and 
earning power of Mississippi and other 
companies in the same holding company 
system and whether the terms and con¬ 
ditions of the proposed issue and sale of 
securities by Alabama and Mississippi 
are detrimental to the public interest and 
the interest of investors and consumers. 

2. Whether the transfer of the com¬ 
mon stock of Mississippi from Southern 
to Alabama is in conformity with the 
requirements of the act and whether 
the terms and conditions of such transfer 
and of the merger of Mississippi Into 
Alabama are detrimental to the public 
interest or the interest of investors and 
consumers or the proper functioning of 
Alabama or Mississippi. 

3. Whether the proposed acquisition 
of Mississippi’s stock and assets by 
Alabama will serve the public interest 
by tending toward the economical and 
efficient development of an integrated 
public utility system. 

4. Whether the consideration to be 
paid by Alabama for the stock and assets 
of Mississippi is reasonable and bears a 
fair relation to the sums invested in or 
the earning capacity of Mississippi and 
whether the fees, commissions or other 
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remuneration to be paid in connection 
with the proposed transactions are for 
necessary services and are reasonable in 
amount. 

5. Whether the accounting entries 
proposed to be recorded in connection 
with the transactions are proper and in 
conformity with sound accounting prin¬ 
ciples. 

6. Generally whether the proposed 
transactions comply with all of the ap¬ 
plicable provisions and requirements of 
the act and the rules and regulations 
thereunder, and whether it is necessary 
or appropriate in the public interest or 
for the protection of investors and con¬ 
sumers, or to prevent the circumvention 
of any of the provisions of the act or 
the rules and regulations thereunder, to 
impose terms and conditions in connec¬ 
tion with any of the proposed transac¬ 
tions. 

It is further ordered , That particular 
attention be directed at said hearing to 
the foregoing matters and questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve 
copies of this order by registered mail on 
Southern Alabama. Mississippi, the Ala¬ 
bama Public Service Commission, the 
Federal Power Commission and the 
Mayors of Tupelo, Nettleton, Okolona, 
Amory, Aberdeen, West Point. Stark- 
ville, Brooksville. Meridian and Colum¬ 
bus, Mississippi and Birmingham, Ala¬ 
bama, and that notice of said hearing 
shall be given to all other persons by 
publication of this order in the Federal 
Register and by general release of the 
Commission distributed to the press and 
mailed to the mailing list for releases 
Issued under the act. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 49-7422: Filed, Sept. 14, 1949; 

8:47 a. m.J 


[File No. 70-2217] 

Southern Natural Gas Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. on 
the 9th day of September A. D. 1949. 

Notice is hereby given that Southern 
Natural Gas Company (“Southern”), a 
registered holding company, has filed an 
application with this Commission pur¬ 
suant to sections 9 and 10 of the Public 
Utility Holding Company Act of 1935 
(“act”) with respect to the acquisition 
by it of an office building. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 28, 1949, request the Commission 
in WTiting that a hearing be held on 
such matter, stating the nature of his 
Interest, the reasons for such request and 
the issues, if any, of fact or law. raised 
by said application which he proposes to 
controvert, or may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, 425 Sec¬ 


ond Street NW., Washington 25. D. C. 
At any time after September 28, 1949. 
said application, as filed or as amended, 
may be granted as provided in Rule U-23 
of the rules and regulations promulgated 
under the act, or the Commission may 
exempt such transaction as provided in 
Rules U-20 (a) and U-100 thereof. 

All interested persons are referred to 
said application, which is on file in the 
offices of this Commission, for a state¬ 
ment of the transaction therein proposed 
which is summarized as follows: 

Southern proposes to purchase the 
Watts Building, a sixteen-story office 
building in Birmingham, Alabama, from 
Downtown Properties, Inc., a nonaffil- 
iated corporation. The building will be 
purchased subject to a mortgage (which 
will not be assumed by Southern) made 
by Downtown Properties, Inc., to the 
Metropolitan Life Insurance Company 
(securing a principal indebtedness of 
$640,500 as of September 1. 1949) for a 
consideration of $53,500 in cash and the 
conveyance to the seller of vacant prop¬ 
erty, located in the business district of 
Birmingham, now owned by Southern. 

Southern’s general offices have been 
located in the Watts Building since 1928 
and it and a subsidiary company pres¬ 
ently occupy approximately 40% of the 
rentable space in such building. 

Southern states that the vacant prop¬ 
erty to be conveyed to the seller was 
purchased in 1946 and 1948 at a cost of 
$530,558. Southern also states that no 
State public service commission or regu¬ 
latory agency has jurisdiction over the 
proposed transaction. 

Southern requests that our order ap¬ 
proving the proposed transaction be 
issued as soon as practicable prior to Oc¬ 
tober 1,1949, and become effective forth¬ 
with upon issuance. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary, 

(F. R. Doc. 49-7423; Filed. Sept. 14, 1949; 

8:47 a. m.) 


[File No. 70-2210] 

Blacrstone Valley Gas and Electric Co. 
and Eastern Utilities Associates 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C. on 
the 9tli day of September A. D. 1949. 

Notice is hereby given that an appli¬ 
cation-declaration has been filed pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“act”) and the general 
rules and regulations promulgated there¬ 
under by Blackstone Valley Gas and 
Electric Company (“Blackstone”). a sub¬ 
sidiary of Eastern Utilities Associates 
(“EUA”), a registered holding company, 
and by said EUA. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 30. 1949, at 5:30 p. m., e. s. t. f 
request the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request and the issues, if any. 


of fact or law raised by said application 
or declaration proposed to be contro¬ 
verted or may request that he be notified 
if the Commission should order a hear¬ 
ing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, 425 Second Street 
NW., Washington 25. D. C. At any time 
thereafter such application-declaration, 
as filed or as amended, may be granted 
and permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and regu¬ 
lations promulgated pursuant to said act, 
or the Commission may exempt such 
transactions as provided in Rule U-20 
(a) and Rule U-100 thereof. 

All interested persons are referred to 
said application-declaration which is on 
file in the office of this Commission, for a 
statement of the transactions therein 
proposed, which are summarized below: 

Blackstone proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule U-50, 35,000 shares 
of »_% Cumulative Preferred Stock of 
the par value of $100 per share. The pro¬ 
ceeds of such sale will be used to retire 
12,942 shares of Blackstone’s outstanding 
6% Preferred Stock at $115 per share 
plus accrued dividends and to finance, in 
part, the construction requirements of 
Blackstone. The public offering of such 
new preferred stock will be subject to the 
preemptive rights of the common stock¬ 
holders of Blackstone and to an exchange 
offer to the holders of the 6% Preferred 
Stock of Blackstone. EUA, which owns 
99.17% of the common stock of Black¬ 
stone, will waive its preemptive rights. 
Public common stockholders are to have 
the right to subscribe to the new pre¬ 
ferred stock at the public offering price 
and the exchange offer will be made on a 
share for share basis, subject to dividend 
adjustments, plus a cash payment by 
Blackstone equal to the difference be¬ 
tween the redemption price of the out¬ 
standing 6% Preferred Stock and the 
public offering price of the new preferred 
stock. It is stated that such issue and 
sale is subject to the authorization of the 
Public Utilities Administrator, Depart¬ 
ment of Business Regulation, State of 
Rhode Island, the State Commission of 
the State in which Blackstone is organ¬ 
ized and doing business. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

|F. R. Doc. 49-7424: Filed, Sept. 14, *949; 

8:47 a. m.] 


(File No. 71-61 
Amarillo Gas Co. 

order approving disposition of adjust¬ 
ments RELATING TO GAS PLANT 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. 
on the 9th day of September 1949. 

Amarillo Gas Company (“Amarillo”), a 
gas utility subsidiary of Southwestern 
Development Company (“Southwest¬ 
ern”) , which is a registered holding com¬ 
pany subsidiary of Mission Oil Company 
(“Mission”), also a registered holding 
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company, having filed studies, and 
amendments thereto, relative to the 
original cost and reclassification of its 
gas plant accounts as of December 31, 
1939, including proposals for the dispo¬ 
sition of adjustments relating to gas 
plant pursuant to Rule U-27 of the gen¬ 
eral rules and regulations promulgated 
under-the Public Utility Holding Com¬ 
pany Act of 1935, which proposals, and 
the events leading to them, are summar¬ 
ized as follows: 

Amarillo filed its original cost and re¬ 
classification studies of its gas plant on 
January 20. 1947, in accordance with 
Plant Instruction 2-D of the Uniform 
System of Accounts recommended by the 
National Association of Railroad and 
Utilities Commissioners for gas com¬ 
panies (which system of accoimts has 
been made applicable by Rule U-27). 

The staff of the Commission made a 
field examination and filed its report in 
connection therewith, copies of which 
report were submitted to the company. 
Amarillo has amended its studies so as to 
give effect to the recommendations con¬ 
tained in the staff’s report by classifying 
an amount of $721.66 in Account 107- 
Gas Plant Adjustments. Amarillo fur¬ 
ther proposes to dispose of the amount of 
$721.66, as reclassified to Account 107, 
by certain contra entries as set forth in 
their amended filing. 

Notice of filing of said studies, and 
amendments thereto, having been duly 
given and the Commission not having 
received a request for hearing with re¬ 
spect to said matter within the period 
specified in said notice, or otherwise, 
and not having ordered a hearing there¬ 
on; and 

It appearing to the Commission that 
the proposals for the disposition of the 
amount established in Account 107, in 
the manner described above, are con¬ 
sistent with the requirements of Rule 
U-27 of the general rules and regulations 
promulgated under the act: It is ordered , 
That: 

(A) Amarillo record on its books the 
proposed reclassification entries submit¬ 
ted with its studies and amendments 
thereto, relative to the original cost and 
reclassification of its gas plant accounts. 

(B) Amarillo record the proposed en¬ 
tries cn its books in order to eliminate 
the amount reclassified to Account 107. 

(C) Amarillo submit certified copies 
of the immediate entries required by 
paragraphs (A) and (B) hereof within 
sixty days from the date of this order. 

By the Commission. 

I SEAL 1 Or VAL L. DuBois, 

Secretary . 

|F. R. Doc. 49-7425; Filed. Sept. 14, 1949; 

8:48 a. m.) 


| File No. 71-71 
Dalhart Gas Co. 

ORDER APPROVING DISPOSITION OF ADJUST¬ 
MENTS RELATING TO GAS PLANT 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. t 
on the 9th day of September 1949. 

No. 178-5 


Dalhart Gas Company (“Dalhart”), a 
gas utility subsidiary of Southwestern 
Development Company (“Southwest¬ 
ern”) , which Is a registered holding com¬ 
pany subsidiary of Mission Oil Company 
. (‘‘Mission”). also a registered holding 
company, having filed studies, and 
amendments thereto, relative to the orig¬ 
inal cost and reclassification of its gas 
plant accounts as of December 31, 1939, 
including proposals for the disposition 
of adjustments relating to gas plant pur¬ 
suant to Rule U-27 of the general rules 
and regulations promulgated under the 
Public Utility Holding Company Act of 
1935, which proposals, and the events 
leading to them, are summarized as fol¬ 
lows: 

Dalhart filed its original cost and re¬ 
classification studies of its gas plant, on 
January 20. 1947, in accordance with 
Plant Instruction 2-D of the Uniform 
System of Accounts recommended by the 
National Association of Railroad and 
Utilities Commissioners for gas com¬ 
panies (which system of accounts has 
been made applicable by Rule U-27). 

The staff of the Commission made a 
field examination and filed its report in 
connection therewith, copies of which 
report were submitted to the company. 
Dalhart has amended its studies so as to 
give effect to the recommendations con¬ 
tained in the staff’s report by classifying 
the amount of $16,351.47 in Account 
100.5—Gas Plant Acquisition Adjust¬ 
ments, and the amount of $1,038.27 in 
Account 107—Gas Plant Adjustments. 

Dalhart proposes to transfer from Ac¬ 
count 250.11—Reserve for Depreciation 
of Gas Plant in Service such net amounts 
as have been specifically accrued against 
the amounts included in Account 100.5, 
to Account 252—Reserve for Amortiza¬ 
tion of Gas Plant Acquisition Adjust¬ 
ments. Based upon an agreement made 
in 1937, between Dalhart and the In¬ 
come Tax Unit of the United States 
Treasury, which agreement has deter¬ 
mined the annual accruals to Account 
250.11 since that date, it is anticipated 
that the transfer of credits from Ac¬ 
count 250.11 to Account 252 will be in 
excess of $10,000.00. Dalhart further 
proposes, after consummation of the 
transfers described above, to charge Ac¬ 
count 271—Earned Surplus for the dif¬ 
ference between $16,351.47 and the 
amount transferred from Account 250.11, 
so that the total credits to Account 252 
shall ultimately equal $16,351.47. Con¬ 
currently with the establishment of the 
reserve of $16,351.47 in Account 252. Dal¬ 
hart proposes to write off the amount of 
$16,351.47 established in Account 100.5 
against the equal amount of reserves es¬ 
tablished in Account 252, thus removing 
all Gas Plant Acquisition Adjustments 
from the balance sheet of the company. 

Dalhart further proposes to dispose of 
the balance of $1,038.27, now pending 
disposition in Account 107, by a charge 
of $743.93 to Account 250.11—Reserve for 
Depreciation of Gas Plant in Service, 
$222.32 to Account 271—Earned Surplus, 
$43.82 to Account 126.2—Accounts Re¬ 
ceivable from Associated Companies, and 
$28.20 to Account 131.1—Materials and 
Supplies. 

Notice of filing of said studies, and 
amendments thereto, having been duly 


given and the Commission not having 
leceived a request for hearing with re¬ 
spect to said matter within the period 
specified in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and 

It appearing to the Commission that 
the proposals for the disposition of the 
amounts established in Account 100.5 and 
Account 107, in the manner described 
above, are consistent with the require¬ 
ments of Rule U-27 of the general rules 
and regulations promulgated under the 
act: It is ordered, That: 

(A) Dalhart record on its books the 
proposed reclassification entries sub¬ 
mitted with its studies and amendments 
thereto, relative to the original cost and 
reclassification of its electric plant 
accounts. 

(B) Dalhart record the proposed en¬ 
tries on its books in order to eliminate the 
amounts reclassified to Accounts 100.5 
and 107. 

(C) Dalhart submit certified copies of 
the immediate entries required by para¬ 
graphs (A) and (B) hereof within sixty 
days from the date of this order. 

By the Commission. 

[ seal 1 Or val L. DuBois, 

Secretary . 

[F. R. Doc. 49-7426; Filed, Sept. 14, 1949; 

8:48 a. m.J 


| File No. 71-81 
Southern Union Gas Co. 

NOTICE OF FILING OF PROPOSALS FOR DISPOSI¬ 
TION OF ADJUSTMENTS RELATING TO GAS 

PLANT 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 9th day of September 1949. 

Notice is hereby given of the filing of 
studies and amendments thereto, with 
respect to the original cost and reclassi¬ 
fication of the gas plant accounts relating 
to the properties formerly owned by 
Texas Public Service Company (“Texas 
Public”) and subsequently acquired by 
Southern Union Gas Company (“South¬ 
ern Union”) through the merger into it 
of the successor company resulting from 
the prior merger of Texas Public into its 
former parent. Peoples Light and Power 
Company, a registered holding company, 
under a section 11 (e) plan approved by 
this Commission on September 14, 1945 
by an order which reserved jurisdiction, 
among other things, over the original cost 
studies relating to the properties of Texas 
Public. Southern Union has assumed the 
duties and obligations of Texas Public 
with respect to its original cost studies 
and, as successor in interest to Texas 
Public, has consented to the issuance of 
any order of the Commission thereon in 
the name of Southern Union Gas Com¬ 
pany. 

Notice is further given that any inter¬ 
ested person may. not later than Septem¬ 
ber 19. 1949, at 5:30 p. m., e. d. s. t., re¬ 
quest the Commission in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law raised by said proposals in¬ 
tended to be controverted, or may request 
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NOTICES 


that he be notified should the Commis¬ 
sion order a hearing thereon. Any such 
request should be addressed as follows: 
Secretary, Securities and Exchange Com¬ 
mission, 425 Second Street NW., Wash¬ 
ington 25, D. C. At any time after Sep¬ 
tember 19, 1849, the Commission may 
take such action as may be deemed ap¬ 
propriate with respect to the matters 
herein concerned. 

All interested persons are referred to 
said studies which are on file in the of¬ 
fices of the Commission for a statement 
of the adjustments therein proposed, 
which are summarized as follows: 

Texas Public filed original cost and 
reclassification studies for operating di¬ 
visions in accordance with Plant In¬ 
struction 2-D of the Uniform System 
of Accounts recommended by the Na¬ 
tional Association of Railroad and Utili¬ 
ties Commissioners for gas companies 
(which system of accounts has been 
made applicable by Rule U-27). The 
report for the Austin division was filed 
on July 15, 1944, for the Port Arthur di¬ 
vision on March 1,1945, and for the Gal¬ 
veston division on August 19, 1947. All 
of the filings were subsequently adjusted 
to make the reclassification effective as 
of December 31, 1946. 

The staff of the Commission made a 
field examination and filed its report in 
connection therewith, copies of which 
report were submitted to the company. 
Southern Union, as successor in interest 
to Texas Public, amended its studies so 
as to give effect to the recommendations 
contained in the staff’s report and now 
proposes to classify an amount of 
$715,527.36 in Account 100.5—Gas Plant 
Acquisition Adjustments and an amount 
of ($101,881.48) in Account 107—Gas 
Plant Adjustments. 

In December 1943, Texas Public cre¬ 
ated a "Reserve for Utility Plant Acqui¬ 
sition Adjustments'*, by appropriation 
from Account 271—Earned Surplus, in 
an amount of $624,884.62. Southern 
Union now proposes to eliminate $613,- 
645.88 against such reserve, and to 
transfer the credit balance of $11,238.74 
which will be left in the reserve account 
to Account 270—Capital Surplus. The 
proposed transfer of the balance cf the 
reserve to Account 270, rather than to 
Account 271 (from which it was origi¬ 
nally created) is due to the fact that the 
company has been through reorganiza¬ 
tion under section 11 (e) of the act sub¬ 
sequent to the creation of such reserve. 
Upon consummation of the transactions 
as proposed Southern Union will have 
eliminated all known adjustment items 
relating to the properties of Texas Pub¬ 
lic from its balance sheet. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

|F. R. doc. 49-7427; Filed, Sept. 14, 1949; 

8:48 a. m.J 


| File No. 812-5981 

Investors Diversified Services, Inc., 
et AL. 

NOTICE of amended application 
At a regular session of the Securities 
and Exchange Commission held at its 


office in the city of Washington. D. C. ( 
on the 12th day of September A. D. 
1949. 

In the matter of Investors Diversified 
Services, Inc., Investors Mutual, Inc., In¬ 
vestors Stock Fund, Inc., Investors Se¬ 
lective Fund. Inc.; File No. 812-596. 

On May 19, 1949, Investors Diversified 
Services, Inc. (formerly Investors Syndi¬ 
cate and hereinafter referred to as Di¬ 
versified), a registered face amount cer¬ 
tificate company. Investors Mutual, Inc., 
Investors Stock Fund, Inc., and Investors 
Selective Fund, Inc., registered manage¬ 
ment open-end investment companies, 
jointly filed an application pursuant to 
section 6 (c> of the Investment Com¬ 
pany Act of 1940 for an order of exemp¬ 
tion from the provisions of section 15 (a) 
of the act so as to permit Diversified 
to serve and act as investment adviser 
of the open-end companies from May 
19, 1949 to July 11. 1949. 

Diversified is the promoter and organ¬ 
izer of the open-end companies and has 
previously acted as principal underwriter 
and investment adviser of the open-end 
companies pursuant to written contracts. 
The contracts provided for their auto¬ 
matic termination upon "assignment” as 
defined in section 2 (a) (4) of the act 
which states, inter alia, that "assign¬ 
ment” includes any direct or indirect 
transfer of a contract by the assignor or 
of a controlling block of the assignor’s 
outstanding voting securities by a se¬ 
curity holder of the assignor. On April 
27, 1949 Alleghany Corporation acquired 
from Bertin C. Gamble, a controlling per¬ 
son of Diversified, approximately 57% 
of the outstanding voting shares of 
Diversified thus terminating the invest¬ 
ment advisory and underwriting con¬ 
tracts between Diversified and the open- 
end companies. Alleghany thereafter 
acquired additional shares and now owns 
in excess of 90% of the outstanding vot¬ 
ing securities of Diversified. 

Section 15 (a) of the act provides, 
inter alia, that it shall be unlawful for 
any person to serve or act as investment 
adviser of a registered Investment com¬ 
pany except pursuant to a written con¬ 
tract approved by the vote of a majority 
of the outstanding voting securities of 
such registered company. Section 15 
(b) makes it unlawful for any person to 
act as principal underwriter for any in¬ 
vestment company except pursuant to a 
written contract. Section 15 (c) pro¬ 
vides that it shall be unlawful for an in¬ 
vestment company having a board of 
directors to enter into, perform or renew 
any contract or agreement whereby a 
person undertakes to act as investment 
adviser or principal underwriter for such 
company unless pursuant to a properly 
approved written contract. 

Since the termination of the invest¬ 
ment advisory contracts above men¬ 
tioned, no new investment advisory 
contracts with Diversified have been ap¬ 
proved by security holders of the open- 
end companies. The application stated, 
however, that Diversified has, since April 
27, 1949. continued to act as investment 
adviser of the open-end companies; that 
the respective boards of directors of the 
open-end companies had approved new 
investment advisory contracts with 
Diversified and had authorized the sub¬ 


mission of such contracts to the stock¬ 
holders of the respective open-end com¬ 
panies for consideration at the succeed¬ 
ing annual meetings of such companies 
scheduled to be held on July 11, 1949. 
The proposed contracts contemplated 
payment by the open-end companies for 
the investment advisory services ren¬ 
dered by Diversified between April 27, 
1949, and July 11.1949, at the rate speci¬ 
fied in the terminated contracts. On May 
16 and May 17, 1949. new underwriting 
contracts between Diversified and In¬ 
vestors Mutual. Inc., were executed. Be¬ 
tween April 28, 1949. and such dates 
Diversified had offered and sold the 
shares of these companies for which it 
has received gross commissions of ap¬ 
proximately $180,000. which has since 
been paid over to the two companies. 

Pursuant to notice of the filing of the 
application and the order of the Commis¬ 
sion dated the 27th day of May, 1949, a 
hearing has been held upon the applica¬ 
tion (Release No. 1303). The evidence 
adduced at the hearing raised questions 
concerning the adequacy of the proxy 
soliciting material transmitted to secu¬ 
rity holders in connection with the an¬ 
nual meetings of the open-end companies 
originally scheduled for July 11, 1949. 
As a consequence these meetings were 
indefinitely adjourned. 

On July 28, 1949 the Commission 
granted the applicants’ motion for an 
interim order, pending further consid¬ 
eration of the application, for the limited 
purpose of exempting the applicants 
from the provisions of section 15 (a) of 
the act so as to permit Diversified to 
serve or act as investment adviser for 
the open-end companies from that date 
until approval or rejection of new invest¬ 
ment advisory contracts with Diversified 
by the security holders of the open-end 
companies, or until October 15, 1949, 
whichever first occurs, at such rate of 
compensation, not in excess of the rate 
previously charged, as may be approved 
by such security holders. (Release No. 
1323). 

On August 22, 1949 and on September 
1, 1949 the applicants filed amendments 
to the application which disclose that 
the proxies heretofore given by the se¬ 
curity holders of the open-end com¬ 
panies are not to be voted and that new 
proxies are to be solicited. It is further 
disclosed that in lieu of the previous ar¬ 
rangements for payment at the contrac¬ 
tual rate for the investment advisory 
services rendered during the period after 
termination of the old contracts and 
prior to our interim order of exemption, 
it is proposed that Investors Mutual, Inc. 
and Investors Stock Fund, Inc., subject 
to approval by the security holders of 
these companies, pay to Diversified the 
cost to the latter of rendering such serv¬ 
ice. This would amount in the case of 
Mutual to $67,566.95 and in the case of 
Stock Fund to $12,184.84. The difference 
between these amounts and the amounts 
which Diversified would have received if 
Diversified were compensated at the con¬ 
tractual rate is equal to $108,815.81. In 
view of the limited assets of Investors Se¬ 
lective Fund, Inc. and pursuant to a pre¬ 
viously existing agreement, no charge for 
investment advisory services is to be 
made until its assets approximate two 
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and a half million dollars. Similarly, 
the application states that it is proposed 
that Mutual and Stock Fund pay to Di¬ 
versified the sums of $137,800.02 and 
$15,132.90, respectively, the cost to Di¬ 
versified in effecting the sale of the shares 
of Mutual and of Stock Fund, respec¬ 
tively, during the period from April 27, 
1949 to May 17, 1949 in the case of Mu¬ 
tual and to May 16. 1949 in the case of 
Stock Fund. These amounts aggregate 
$28,444.14 less than the fees which would 
have been paid under the terms of the 
terminated underwriting contracts. It 
is further stated that during this period 
no sales of Selective Fund shares were 
made. 

The application as amended now seeks 
an exemption from sections 15 (a), (b) 
and (c) of the act to the extent necessary 
to permit the payment by Mutual and 
Stock Fund to Diversified of the cost to 
Diversified of rendering investment ad¬ 
vice to Mutual and Stock Fund for the 
period from April 28, 1949, to July 28, 
1949. and performing underwriting serv¬ 
ices between April 27, 1949, and May 16, 
and 17, 1949, upon condition that Alle¬ 
ghany Corporation lend to Diversified 
the sum of $137,259.95, the difference 
between the cost and the contract rates 
for the rendition of the services referred 
to above. The terms of the promissory 
note proposed to be executed by Diversi¬ 
fied to Alleghany subordinate the loan 
to the rights of the outstanding face 
amount certificate of Diversified and pro¬ 
vide that the note shall be payable with¬ 
out interest when the certificate reserves 
maintained by Diversified on its face 
amount certificates equal the amount 
which Diversified would be required to 
maintain by section 28 (a) of the act 
were it now offering face amount certifi¬ 
cates for sale and then only to the extent 
that such payment does not reduce the 
certificate reserves so maintained below 
the requirements of section 28 (a). Since 
the issuance of the proposed promissory 
note by Diversified is prohibited by the 
provisions of section 18 (j) of the act. the 
application also seeks an order exempt¬ 
ing therefrom the execution of the pro¬ 
posed note. 

Notice is hereby given of the filing of 
the amended application to all interested 
persons who are also referred to our 
earlier notice, to the application as origi¬ 
nally filed and as amended, and to the 
transcript of testimony and exhibits con¬ 
tained in the record of the hearing held, 
all of which is on file in the Washington, 
D. C., office of the Commission, for a 
more detailed statement of the issues of 
fact and law raised by the application. 

Notice is further given that an order 
granting the application, in whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate, may be issued by the Commis¬ 
sion at any time on or after September 
22, 1949, unless a further hearing upon 
the application is ordered by the Commis¬ 
sion. Any interested person may, not 
later than September 21, 1949 at 5:30 
p. m., e. d. s. t., submit to the Commis¬ 
sion in writing his views or any additional 
facts bearing upon this application or the 
desirability of a further hearing thereon, 
or request in writing that the Commis¬ 


sion order a further hearing to be held 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW.. Washington 25, 
D. C., and should state briefly the nature 
of the interest of the person submitting 
such information or requesting a hear¬ 
ing. the reasons for such request, and the 
issues of fact or law raised by the applica¬ 
tion which he desires to controvert. 

By the Commission. 

f SEAL ] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 49-7481; Piled, Sept. 14, 1949; 

8:46 a. m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 65 Stat. 839. Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616, E. O. 9193, 
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 13748] 

Terrace Baumgarten 

In re: Stock owned by Terrace Baum¬ 
garten. F-28-25930-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Terrace Baumgarten, whose 
last known address is Hals Bei Passau, 
Niederbayem. Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: Five (5) shares of no par value 
common capital stock of Standard 
Brands Inc., a corporation organized 
under the laws of the State of Delaware, 
evidenced by certificate numbered 
391021, registered in the name of Ter¬ 
race Baumgarten, together with all de¬ 
clared and unpaid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 


The terms “national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 29, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

(F. R. Doc. 49-7444; Filed, Sept. 14. 1949; 
8:52 a. m.J 


(Vesting Order 13767] 
Margarethe E. Engel 

In re: Rights of Margarethe E. Engel 
under insurance contract. File No. 
F-28-4123-H-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Margarethe E. Engel, whose 
last known address is Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 692.602, issued by 
the Phoenix Mutual Life Insurance Com¬ 
pany, Hartford. Connecticut, to Mar¬ 
garethe E. Engel, together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to. or which is evidence 
of ownership or control by. the afore¬ 
said national of a designated enemy 
country (Germany); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There Is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

(F. R. Doc. 49-7445; Filed, Sept. 14, 1949; 

8:52 a. m.J 
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[Vesting Order 13768] 

Kurt O. Ferch 

In re: Rights of Kurt O. Ferch under 
Insurance contract. File No. F-28- 
24727-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kurt O. Ferch, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 104 425 083, issued 
by the Metropolitan Life Insurance Com¬ 
pany. New York, New York, to Kurt O. 
Ferch, together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

I seal 1 David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-7446: Filed, Sept. 14, 1949; 

8:52 a. m.] 


[Vesting Order 137691 
Ernst Rudolf Francke 

In re: Rights of Ernst Rudolf Francke 
under insurance contract. File No. F-28- 
27887-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ernst Rudolf Francke, whose 
last known address is Japan, is a resi¬ 
dent of Japan and a national of a desig¬ 
nated enemy country (Japan); 


2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 107557, issued 
by the West Coast Life Insurance Com¬ 
pany, San Francisco, California, to Ernst 
Rudolf Francke. together with the right 
to demand, recejve and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on fcehalf of or on account 
of, or owing to. or w T hich is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest oi the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms "national" and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7. 1949, 

For the Attorney General. 

[seal] David L Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 

IF. R. Doc. 49-7447; Filed, Sept. 14, 1949; 

8:52 a. m.) 


[Vesting Order 137701 
Ernst Rudolf Francke 

In re: Rights of Ernst Rudolf Francke 
under insurance contract. File No. 
F-28-27887-H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Ernst Rudolf Francke, whose 
last known address is Japan, is a resi¬ 
dent of Japan and a national of a desig¬ 
nated enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 115835, issued 
by the West Coast Life Insurance Com¬ 
pany, San Francisco, Califomia r to Ernst 
Rudolf Francke, together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of, or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 


national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-7448; Filed, Sept. 14. 1949; 

8:52 a. m.J 


[Vesting Order 137721 
Kazuo C. Kawamura 

In re: Rights of Kazuo C. Kawamura 
under insurance contract. File No. F-39- 
6542-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kazuo C. Kawamura, whose 
last known address is Japan, is a resident 
of Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds dug or to 
become due under a contract of insur¬ 
ance evidenced by policy No. 10,651,258, 
issued by the New York Life Insurance 
Company, New York, New York, to 
Kazuo C. Kawamura, together with the 
right to demand, receive and collect said 
net proceeds, y 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
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deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national’' and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal! David L. Bazelon. 

Assistant Attorney General, 
Director , Office of Alien Property. 

[P. R. Doc. 40-7449: Filed, Sept. 14, 1949; 

8:52 a. m.] 


(Vesting Order 137731 
Mabel Schofield Inomata 

In re: Rights of Mabel Schofield Ino¬ 
mata under insurance contracts. Files 
Nos. F-39-4963-H-1, H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mabel Schofield Inomata, 
whose last known address is Japan, is 
a resident of Japan and a national of a 
designated enemy country (Japan); 

2. That the net proceeds due or to 
become due under contracts of insurance 
evidenced by policies No. 55962580 and 
55962577, issued by The Prudential In¬ 
surance Company of America. Newark, 
New Jersey, to Mabel Schofield Inomata, 
together with the right to demand, re¬ 
ceive and collect said net proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 


Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(F. R. Doc. 49-7450; Filed, Sept. 14, 1949; 
8:52 a. m.J 


(Vesting Order 13775] 

C. Bai Lihme and L. W. Dinnie 

In re: Trust indenture dated January 
1,1929, between C. Bai Lihme. settlor and 
C. Bai Lihme and L. W. Dinnie, Co- 
Trustees f/b/o C. Bai Lihme, et al. 
D-28-12662; E. T. sec. 16839. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Mrs. Josephine Lihme, whose 
last known address was, on July 15. 1949, 
Germany, was on such date a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. Cash in the sum of $231.79, 

b. 1,000 shares of common stock of the 
Andaray Gold Mines Company, a cor¬ 
poration organized under the laws of 
Peru, evidenced by Certificate No. 495, 
together with all declared and unpaid 
dividends thereon, and 

c. 390 shares of common stock of the 
San Luis Gold Mines Company, a corpo¬ 
ration organized under the laws of Peru, 
evidenced by Certificate No. 1070, to¬ 
gether with all declared and unpaid 
dividends thereon, 

was paid, conveyed, transferred, assigned 
or delivered to the Attorney General of 
the United States by the Chemical Bank 
and Trust Company, 165 Broadway, New 
York 15, New York. Executor of the Es¬ 
tate of C. Bai Lihme, deceased; 

3. That the property described in sub- 
paragraph 2 hereof was accepted by the 
Attorney General of the United States 
on July 15, 1949, pursuant to the Trad¬ 
ing With the Enemy Act. as amended; 

4. That the property described in sub- 
paragraph 2 is presently in the posses¬ 
sion of the Attorney General of the 
United States, and was property within 
the United States, owned or controlled 
by. payable or deliverable to, held on 
behalf of or on account of, or owing to, 
or which was evidence of ownership or 
control by, the aforesaid national of a 
designated enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the person 
named in subparagraph 1 hereof was not 
within a designated enemy country on 
July 15,1949, the national interest of the 
United States required that such per¬ 
son be treated as a national of a desig¬ 
nated enemy country (Germany) on 
such date. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 


made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms "national” and "designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

(F. R. Doc. 49-7451; Filed. Sept. 14, 1949; 

8:52 a. m.J 


(Vesting Order 137761 
Maria Maier 

In re: Rights of Maria Maier under 
insurance contract. File No. F-2&- 
16766-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Maria Maier. whose last known 
address is Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. M2067345, issued 
by The Prudential Insurance Company 
of America, Newark, New Jersey, to 
Maria Maier, together with the right to 
demand, receive and collect said net pro¬ 
ceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national” and "designated 
enemy country” as used herein shall have 
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the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IF. R. Doc. 49-7452; Filed. Sept. 14. 1949; 
8:52 a. m.J 


|Vesting Order 137771 
Tomoichi Minato 

In re: Rights of Tomoichi Minato un¬ 
der insurance contract. File No. F-39- 
5752-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Tomoichi Minato, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by Group Life Certificate No. 
1532-11031. issued by The Equitable Life 
Assurance Society of the United States, 
New York, New York, to Eigiro Minato, 
together with the right to demand, re¬ 
ceive and collect said net proceeds. 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to, or which is evidence of 
ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property. 

IF. R. Doc. 49-7453; Filed. Sept. 14, 1949; 

8:52 a. m.J 


IVesting Order 13778] 

Marie Mittenzwky 

In re: Rights of Marie Mittenzwey (nee 
Gradl) under insurance contracts. Files 
Nos. F-28-28197-H-1. H-2. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execr 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Marie Mittenzwey (nee Gradl), 
whose last known address is Germany, is 
a resident of Germany and a national of 
a designated enemy country (Germany); 

2. That the net proceeds due or to 
become due under contracts of insurance 
evidenced by policies No. 96,181,307, and 
96,181,306, issued by The Prudential In¬ 
surance Company of America, Newark, 
New Jersey, to Marie Mittenzwey (nee 
Gradl), together with the right to de¬ 
mand, receive and collect said net pro¬ 
ceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany) ; 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the proper¬ 
ty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

Tseal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 

IF. R. Doc. 49-7454: Filed, Sept. 14, 1949; 

8:52 a. m.J 


IVesting Order 137791 
John Arthur Muller 

In re: Rights of John Arthur Muller 
under insurance contract. File No. F- 
39-546-H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after Investigation, it is hereby found: 

1. That John Arthur Muller, whose 
last known address is Japan, is a resident 


of Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 5714-GAB, is¬ 
sued by the Metropolitan Life Insurance 
Company, New York. New York, to John 
Arthur Muller, together with the right 
to demand, receive and collect said net 
proceeds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Japan); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described abQve. to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

IF. R. Doc. 49-7455; Filed, Sept. 14. 1949; 

8:52 a. m.] 


IVesting Order 13787] 

Maria Good and Frida Pulvermuller 

In re: Bank account owned by Maria 
Good and Frida Pulvermuller also known 
as Frieda Pulvermuller. F-28-22722- 
E—1 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Frida Pulvermuller also known 
as Frieda Pulvermuller and Maria Good, 
whose last known address is Gulglingen 
14, Kreis Heilbronn, Wurtenberg, Ger¬ 
many. are residents of Germany and 
nationals of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of the Central Savings Bank in the 
City of New York, 73d Street at Broad¬ 
way, New York, New York, arising out of 
a savings account, account numbered 
1,137.437. entitled Maria Good in trust 
for Frida Pulvermuller, maintained at 
the Fourteenth Street branch office of 
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the aforesaid bank, and any and all 
rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by Frida Pulver- 
muller also known as Frieda Pulvermuller 
and Maria Good, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; « 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[ seal ] David L. B azelon. 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 49-7456; Filed. Sept. 14, 1949; 

8:53 a. m.J 


[Vesting Order 13789] 

Charlotte Lutz 

In re: Bank account owned by Char¬ 
lotte Lutz. F-28-22229-E-1, F-28-22229- 
E-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Charlotte Lutz, whose last 
known address is Silberbergstrasse 20, 
Leonberg. W'uerttemberg. Germany, is a 
resident of Germany and a national of a 
designated enemy country (Germany); 

2. That the property described as 
follows: 

a. That certain debt or other obliga¬ 
tion of The National City Bank of New 
York. 55 Wall Street. New York, New 
York, arising out of a savings account, 
account number 276222, entitled Marie 
Hauser, in Trust for Charlotte Lutz, 
maintained at the branch office of the 
aforesaid bank located at 17 East 42nd 
Street, New York 17. New York, and any 
and all rights to demand, enforce and 
collect the same, and 

b. That certain debt or other obliga¬ 
tion of The Manhattan Savings Bank, 
754 Broadway, New York, New York, 


arising out of a savings account, account 
number 641715 entitled Marie Hauser, in 
Trust for Charlotte Lutz, maintained at 
the branch office of the aforesaid bank 
located at 154 East 86th Street. New 
York 28, New York, and any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held 6n behalf of or on ac¬ 
count of. or owing to, or which is evidence 
of ownership or control by, Charlotte 
Lutz, the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 49-7457; Filed, Sept. 14, 1949; 

8:53 a. m.) 


[Vesting Order 137911 
Joseph Muehl 

In re: Bank account owned by and debt 
owing to Joseph Muehl. also known as 
Joseph Muhl. F-28-1482-A-1. C-l, E-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Joseph Muehl, also known as 
Joseph Muhl, whose last known address 
is Geschwend Kreis Loerrach, Germany, 
is a resident of Germany and a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owing to Joseph Muehl, also known 
as Joseph Muhl, by the Manufacturers 
Trust Company, 1511 3d Avenue, New 
York 28. New York, arising out of a Spe¬ 
cial Interest Account, numbered 134515, 
entitled Joseph Muehl, maintained with 
the aforesaid company and any and all 
rights to demand, enforce and collect 
the same, and 

b. That certain debt or other obliga¬ 
tion owing to Joseph Muehl, also known 


as Joseph Muhl by Walter Dehnerdt Inc., 
120 Wall Street. New York 5. New York, 
and any and all rights to demand, en¬ 
force and collect the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the afore¬ 
said national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "desig¬ 
nated enemy country" as used herein 
shall have the meanings prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
September 7. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

(F. R. Doc. 49-7458; Filed, Sept. 14, 1949; 

8:53 a. m.) 


[Vesting Order 13794] 

Jean Wolf 

In re: Bank accounts owned by Jean 
Wolf. F-28-14321-G-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Jean Wolf, whose last known 
address is 70 Heiligkreuzweg, Weisenau 
b/Mainz, Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows : 

a. That certain debt or other obliga¬ 
tion of Genesee Valley Trust Company, 
45 Exchange Street, Rochester 4, New 
York, arising out of a Trust Department 
Account, account number A-8, entitled 
Genesee Valley Trust Company. Agent 
for Jean Wolf, maintained at the afore¬ 
said trust company, and any and all 
rights to demand, enforce and collect the 
same, and 

b. That certain debt or other obliga¬ 
tion owing to Jean Wolf by Genesee Val¬ 
ley Trust Company. 45 Exchange 
Street, Rochester 4, New York, arising 
out of a Special Interest Account, en- 
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titled Jean Wolf, maintained at the 
aforesaid trust company, and any and all 
rights to demand, enforce and collect the 
same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of. or owing to, or which is evidence 
of ownership or control by, Jean Wolf, 
the aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the per¬ 
son named in subparagraph 1 hereof 
is not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such person be 
treated as a national of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national Inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
September 7, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

IF. R. Doc. 49-7459; Filed, Sept. 14, 1949; 

8:53 a. in.] 


[Return Order 423] 

Josephine Van den Boeck and Clementine 
Van den Boeck 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is Incorporated 
by reference herein and filed herewith, 

It is ordered , That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, be returned, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Joseph Van den Boeck and Clementine Van 
den Boeck, 5, Durmestraat, Hamme by Den- 
dermonde, Belgium. Claim No. 12795. July 16, 
1949 (14 F. R. 4032); $500.00 in the Treasury 
of the United States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
September 9, 1949. 


For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 49-7461; Filed, Sept. 14. 1949; 
8:53 a. m.] 


[Return Order 424J 
Bela Horty 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 
It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination. be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Bela Horty. Copenhagen. Denmark, Claim 
No. 4801, July 16. 1949 (14 F. R. 4031): 
$2,000.00 in the Treasury of the United 
States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
September 9, 1949. 

For the Attorney General. 

[ seal ] David L. Bazelon , 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 49-7462: Filed. Sept. 14, 1949; 
8:53 a. m.J 


[Dissolution Order 89] 

Bruhan Realty Corp. 

Whereas, by Vesting Order Number 
493, executed December 12, 1942 (8 F. R. 
1693, February 6,1943), there were vested 
all of the issued and outstanding capital 
stock of Bruhan Realty Corporation, a 
New York corporation; and 

Whereas, Bruhan Realty Corporation 
has been substantially liquidated: 

Now, under the authority of the Trad¬ 
ing With the Enemy Act, as amended, 
and Executive Order 9095, as amended, 
and 9788. and pursuant to law, the under¬ 
signed, after investigation: 

1. Finding that the claims of all known 
creditors have been paid, except such 
claim, if any, as the Attorney General of 
the United States may have for monies 
advanced or services rendered to or on 
behalf of the corporation; and 

2. Having determined that it is in the 
national interest of the United States 
that said corporation be dissolved, and 
that its assets be distributed, and a Cer¬ 
tificate of Dissolution having been issued 
by the Secretary of State of the State of 
New York; 

hereby orders, that the officers and di¬ 
rectors of Bruhan Realty Corporation (to 


wit, Francis J. Carmody, President and 
Director, Kenneth P. Thompson, Secre¬ 
tary and Director, and L. M. Reed, 
Treasurer and Director, and their suc¬ 
cessors or any of them), continue the 
proceedings for the dissolution of Bruhan 
Realty Corporation and further orders, 
that the said officers and directors wind 
up the affairs of the corporation and dis¬ 
tribute the assets thereof coming into 
their possession as follows: 

(a) They shall first pay the current 
expenses and reasonable and necessary 
charges of winding up the affairs of said 
corporation and the dissolution thereof; 
and 

(b) They shall then pay all known 
Federal, state and local taxes and fees 
owed by or accruing against the said 
corporation; and 

(c) They shall then pay over, transfer, 
assign and deliver to the Attorney Gen¬ 
eral of the United States all of the funds 
and property, if any, remaining in their 
hands after the payments as aforesaid, 
the same to be applied by him, first, in 
satisfaction of such claim, if any, as the 
Attorney General of the United States 
may have for monies advanced or serv¬ 
ices rendered to or on behalf of the cor¬ 
poration, and second, as a liquidating 
distribution of assets to the Attorney 
Genera] of the United States as holder 
of all the issued and outstanding stock 
of the corporation; and 

further orders, that nothing herein set 
forth shall be construed as prejudicing 
the right, under the Trading With the 
Enemy Act, as amended, of any person 
who may have a claim against said cor¬ 
poration to file such claim with the At¬ 
torney General of the United States 
against any funds or property received 
by the Attorney General of the United 
States hereunder: Provided, however. 
That nothing herein contained shall be 
construed as creating additional rights 
in such person: Provided, further. That 
any such claim against said corporation 
shall be filed with or presented to the 
Attorney General of the United States 
within the time and in the form and 
manner prescribed for such claims by 
the Trading With the Enemy Act. as 
amended, and applicable regulations and 
orders issued pursuant thereto; and 
further orders, that all actions taken 
and acts done by the said officers and 
directors of Bruhan Realty Corporation, 
pursuant to this order and the directions 
contained herein shall be deemed to have 
been taken and done in reliance on and 
pursuant to paragraph numbered (2) of 
subdivision (b) of section 5 of the 
Trading With the Enemy Act, as 
amended, and the acquittance and ex¬ 
culpation provided therein. 

Executed at Washington, D. C., this 
12th day of September 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 

[F. R. Doc. 49-7460; Filed. Sept. 14, 1949; 

8:53 a. m.] 










